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kind such as portable heaters, fans,
blankets, storm doors, or other items
which help reduce the costs of heating
and cooling such as conservation or
weatherization materials and services;
etc.

(c) What assistance we do not count as
income. We do not count as income cer-
tain support and maintenance assist-
ance received on or after October 1,
1984, by you or your ineligible spouse,
parent, sponsor (Or your sponsor’s
spouse) if you are an alien, or an essen-
tial person. We also do not consider
certain support and maintenance as-
sistance iIn determining a pro rata
share of household operating expenses
under §416.1133. We do not count that
assistance which is certified in writing
by the appropriate State agency to be
both based on need and—

(1) Provided in kind by a private non-
profit agency; or

(2) Provided in cash or in kind by—

(i) A supplier of home heating oil or
gas;

(ii) A rate-of-return entity providing
home energy; or

(iii) A municipal
home energy.

[51 FR 39523, Oct. 29, 1986; 51 FR 43709, Dec. 3,
1986, as amended at 53 FR 35808, Sept. 15,
1988; 70 FR 6345, Feb. 7, 2005]

utility providing

DEEMING OF INCOME

§416.1160 What is deeming of income.

(a) General. We use the term deeming
to identify the process of considering
another person’s income to be your
own. When the deeming rules apply, it
does not matter whether the income of
the other person is actually available
to you. We must apply these rules any-
way. There are four categories of indi-
viduals whose income may be deemed
to you.

(1) Ineligible spouse. If you live in the
same household with your ineligible
spouse, we look at your spouse’s in-
come to decide whether we must deem
some of it to you. We do this because
we expect your spouse to use some of
his or her income to take care of some
of your needs.

(2) Ineligible parent. If you are a child
to whom deeming rules apply (See
§416.1165), we look at your parent’s in-
come (and that of your parent’s spouse)

§416.1160

to decide whether we must deem some
of it to be yours. We do this because we
expect your parent to use some of his
or her income to take care of your
needs.

(3) Sponsor of an alien. If you are an
alien who has a sponsor and you first
apply for SSI benefits after September
30, 1980, we look at your sponsor’s in-
come to decide whether we must deem
some of it to be yours. This rule applies
for 3 years after you are admitted to
the United States for permanent resi-
dence and regardless of whether you
live in the same household as your
sponsor. We deem your sponsor’s in-
come to you because your sponsor
agreed to support you (signed an affi-
davit of support) as a condition of your
admission to the United States. If two
deeming rules could apply to you be-
cause your sponsor is also your ineli-
gible spouse or parent who lives with
you, we use the appropriate spouse-to-
spouse or parent-to-child deeming rules
instead of the sponsor-to-alien rules. If
you have a sponsor and also have an in-
eligible spouse or parent who is not
your sponsor and whose income can be
deemed to you, both rules apply. If
your sponsor is not your parent or
spouse but is the ineligible spouse or
parent of another SSI beneficiary, we
use the sponsor-to-alien deeming rules
for you and the appropriate spouse-to-
spouse or parent-to-child deeming rules
for the other SSI beneficiary.

(4) Essential person. If you live in the
same household with your essential
person (as defined in §416.222), we must
look at that person’s income to decide
whether we must deem some of it to
you. We do this because we have in-
creased your benefit to help meet the
needs of your essential person.

(b) When we deem. We deem income to
determine whether you are eligible for
a benefit and to determine the amount
of your benefit. However, we may con-
sider this income in different months
for each purpose.

(1) Eligibility. We consider the income
of your ineligible spouse, ineligible
parent, sponsor or essential person in
the current month to determine wheth-
er you are eligible for SSI benefits for
that month.
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(2) Amount of benefit. We consider the
income of your ineligible spouse, ineli-
gible parent, sponsor, or essential per-
son in the second month prior to the
current month to determine your ben-
efit amount for the current month. Ex-
ceptions:

(i) We use the income from the first
month you are initially eligible for
payment of SSI benefits (see §416.501)
to determine your benefit amount for
that month. In the following month
(the second month you are eligible for
payment), we use the same countable
income that we used in the preceding

month to determine your benefit
amount.
(if) To determine your benefit

amount for the first month you again
become eligible after you have been in-
eligible for at least a month, we use
the same countable income that we use
to determine your eligibility for that
month. In the following month (the
second month of reeligibility), we use
the same countable income that we
used in the preceding month to deter-
mine your benefit amount.

(iii) To determine the amount of your
benefit in the current month, if there
are certain changes in your situation
which we list below, we use only your
own countable income in a prior
month, excluding any income deemed
to you in that month from an ineligible
spouse or parent. These changes are
the death of your spouse or parent,
your attainment of age 18, or your be-
coming subject to the $30 Federal ben-
efit rate (§416.211(b)).

(iv) To determine the amount of your
benefit for the current month, we do
not use income deemed from your es-
sential person beginning with the
month you can no longer qualify for
the essential person increment
(§416.413). We use only your own count-
able income in a prior month to deter-
mine the amount of your benefit for
the current month.

(c) Steps in deeming. Although the
way we deem income varies depending
upon whether you are an eligible indi-
vidual, an eligible child, an alien with
a sponsor, or an individual with an es-
sential person, we follow several gen-
eral steps to determine how much in-
come to deem.
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(1) We determine how much earned
and unearned income your ineligible
spouse, ineligible parent, sponsor, or
essential person has, and we apply the
appropriate exclusions. (See
§416.1161(a) for exclusions that apply to
an ineligible parent or spouse, and
§416.1161(b) for those that apply to an
essential person or to a sponsor.)

(2) Before we deem income to you
from either your ineligible spouse or
ineligible parent, we allocate an
amount for each ineligible child in the
household. (Allocations for ineligible
children are explained in §416.1163(b)
and §416.1165(b).) We also allocate an
amount for each eligible alien who is
subject to deeming from your ineligible
spouse or parent as a sponsor. (Alloca-
tions for eligible aliens are explained
in §416.1163(c).)

(3) We then follow the deeming rules
which apply to you.

(i) For deeming income from your in-
eligible spouse, see §416.1163.

(if) For deeming income from your
ineligible parent, see §416.1165.

(iii) For deeming income from your
ineligible spouse when you also have an
eligible child, see §416.1166.

(iv) For deeming income from your
sponsor if you are an alien, see
§416.1166a.

(v) For deeming income from your es-
sential person, see §416.1168. The rules
on when we stop deeming income from
your essential person are in §416.1169.

(vi) For provisions on change in sta-
tus involving couples see §416.1163(f)
and for those involving parents see
§416.1165(Q).

(d) Definitions for deeming purposes.
For deeming purposes—

Date of admission to or date of entry
into the United States means the date es-
tablished by the Immigration and Nat-
uralization Service as the date the
alien is admitted for permanent resi-
dence.

Dependent means the same thing as it
does for Federal income tax purposes—
we mean someone for whom you are en-
titled to take a deduction on your per-
sonal income tax return. Exception: An
alien and an alien’s spouse are not con-
sidered to be dependents of the alien’s
sponsor for the purposes of these rules.
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Essential person means someone who
was identified as essential to your wel-
fare under a State program that pre-
ceded the SSI program. (See §§416.220
through 416.223 for the rules on essen-
tial persons.)

Ineligible child means your natural
child or adopted child, or the natural
or adopted child of your spouse, or the
natural or adopted child of your parent
or of your parent’s spouse (as the terms
child and spouse are defined in
§416.1101), who is under age 21, lives in
the same household with you, and is
not eligible for SSI benefits.

Ineligible parent means a natural or
adoptive parent, or the spouse (as de-
fined in §416.1101) of a natural or adop-
tive parent, who lives with you and is
not eligible for SSI benefits. The in-
come of ineligible parents affects your
benefit only if you are a child under
age 18.

Ineligible spouse means someone who
lives with you as your husband or wife
and is not eligible for SSI benefits.

Sponsor means an individual (but not
an organization such as the congrega-
tion of a church or a service club, or an
employer who only guarantees employ-
ment for an alien upon entry but does
not sign an affadavit of support) who
signs an affidavit of support agreeing
to support you as a condition of your
admission as an alien for permanent
residence in the United States.

[52 FR 8882, Mar. 20, 1987, as amended at 54
FR 19164, May 4, 1989; 64 FR 31974, June 15,
1999]

§416.1161 Income of an ineligible
spouse, ineligible parent, and essen-
tial person for deeming purposes.

The first step in deeming is deter-
mining how much income your ineli-
gible spouse, ineligible parent (if you
are a child), your sponsor (if you are an
alien), or your essential person, has.
We do not always include all of their
income when we determine how much
income to deem. In this section we ex-
plain the rules for determining how
much of their income is subject to
deeming. As part of the process of
deeming income from your ineligible
spouse or parent, we must determine
the amount of income of any ineligible
children in the household.

§416.1161

(a) For an ineligible spouse or parent.
We do not include any of the following
types of income (see §416.1102) of an in-
eligible spouse or parent:

(1) Income excluded by Federal laws
other than the Social Security Act
(See the appendix to this subpart.)

(2) Any public income-maintenance
payments (§416.1142(a)) your ineligible
spouse or parent receives, and any in-
come which was counted or excluded in
figuring the amount of that payment;

(3) Any of the income of your ineli-
gible spouse or parent that is used by a
public income-maintenance program
(§416.1142(a)) to determine the amount
of that program’s benefit to someone
else;

(4) Any portion of a grant, scholar-
ship, fellowship, or gift used or set
aside to pay tuition, fees or other nec-
essary educational expenses;

(5) Money received for providing fos-
ter care to an ineligible child;

(6) The value of food stamps and the
value of Department of Agriculture do-
nated foods;

(7) Food raised by your parent or
spouse and consumed by members of
the household in which you live;

(8) Tax refunds on income, real prop-
erty, or food purchased by the family;

(9) Income used to fulfill an approved
plan for achieving self-support (see
§§416.1180 through 416.1182);

(10) Income used to comply with the
terms of court-ordered support, or sup-
port payments enforced under title IV-
D of the Act;

(11) The value of in-kind support and
maintenance;

(12) Alaska Longevity Bonus pay-
ments made to an individual who is a
resident of Alaska and who, prior to
October 1, 1985: met the 25-year resi-
dency requirement for receipt of such
payments in effect prior to January 1,
1983; and was eligible for SSI;

(13) Disaster assistance as described
in §8416.1150 and 416.1151;

(14) Income received infrequently or
irregularly (see §§416.1112(c)(1) and
416.1124(c)(6));

(15) Work expenses if the ineligible
spouse or parent is blind;

(16) Income of your ineligible spouse
or ineligible parent which was paid
under a Federal, State, or local govern-
ment program (For example, payments
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