§416.1168

father is still on an active duty assignment,
Tom’s parents file for divorce. As a result,
Tom’s father will not be returning to live in
Tom’s household. Therefore, Tom’s father
should no longer be considered to be living in
the same household with Tom. Beginning
July 1, 1996, deeming from Tom’s father will
cease.

[50 FR 48579, Nov. 26, 1985, as amended at 61
FR 10280, Mar. 13, 1996; 62 FR 42411, Aug. 7,
1997; 72 FR 50874, Sept. 5, 2007]

§416.1168 How we deem income to you
from your essential person.

(a) Essential person’s income. If you
have an essential person, we deem all
of that person’s income (except any not
counted because of other Federal stat-
utes as described in §416.1161(b)) to be
your own unearned income. If your es-
sential person is also your ineligible
spouse, or if you are a child whose es-
sential person is your ineligible parent,
we apply the essential person deeming
rules in this section. See §416.1169 for
the rules that apply when an ineligible
spouse or parent ceases to be your es-
sential person.

(b) Determining your eligibility for an
SSI benefit. We apply the exclusions to
which you are entitled under §§416.1112
and 416.1124 to your earned income and
to your unearned income which in-
cludes any income deemed from your
essential person. After combining the
remaining amounts of countable in-
come, we compare the total with the
Federal benefit rate for a qualified in-
dividual (see §416.413) to determine
whether you are eligible for an SSI
benefit.

(c) Determining your SSI benefit
amount. We determine your SSI benefit
amount in the same way that we deter-
mine your eligibility. However, in fol-
lowing the procedure in paragraphs (a)
and (b) of this section we use your es-
sential person’s income that we deemed
to you in the second month prior to the
current month. Exception: Beginning
with the month in which you no longer
have your essential person, we do not
use any of the income deemed to you
from that essential person in a prior
month to determine the amount of
your benefit (see §416.1160(a)(3)(ii)(C)).
We use only your own countable in-
come in a prior month.

[45 FR 65547, Oct. 3, 1980, as amended at 50 FR
48579, Nov. 26, 1985]
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§416.1169 When we stop deeming in-
come from an essential person.

If including the income deemed to
you from your essential person causes
you to be ineligible for an SSI benefit,
you are no longer considered to have
that essential person whose income
makes you ineligible. To determine
your eligibility for that month we de-
duct only your own countable income
from your Federal benefit rate. How-
ever, other deeming rules may then
apply as follows:

(a) Essential person is your spouse. If
the person who was your essential per-
son is your ineligible spouse, we apply
the deeming rules in §416.1163 begin-
ning with the month that the income
of your essential person is no longer
deemed to you.

(b) Essential person is your parent. If
you are a child under age 18, and the
person who was your essential person
is your ineligible parent, we apply the
deeming rules in §416.1165 beginning
with the month that the income of
your essential person is no longer
deemed to you.

[50 FR 48579, Nov. 26, 1985]

ALTERNATIVE INCOME COUNTING RULES
FOR CERTAIN BLIND INDIVIDUALS

§416.1170 General.

(a) What the alternative is. If you are
blind and meet the requirements in
§416.1171, we use one of two rules to see
how much countable income you have.
We use whichever of the following rules
results in the lower amount of count-
able income:

(1) The SSI income exclusions in
§§416.1112 and 416.1124; or

(2) The disregards that would have
applied under the State plan for Octo-
ber 1972.

(b) State plan. As used in this subpart,
State plan for October 1972 means a
State plan for providing assistance to
the blind under title X or XVI (AABD)
of the Social Security Act. That plan
must have been approved under the
provisions of 45 CFR chapter Il as in ef-
fect for October 1972.

§416.1171 When the alternative rules
apply.

(a) Eligibility for the alternative. We

use the alternative income counting
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rules for you if you meet all the fol-
lowing conditions:

(1) You were eligible for, and re-
ceived, assistance for December 1973
under a State plan for October 1972;

(2) You have continued to live in that
same State since December 1973;

(3) You were transferred to the SSI
rolls and received a benefit for January
1974; and

(4) You have not been ineligible for
an SSI benefit for any period of more
than 6 consecutive months. (For pur-
poses of this section, an SSI benefit
means a Federal benefit; it does not in-
clude any State supplementation.)

(b) Living in the same State. For pur-
poses of this section, you have contin-
ued to live in the same State since De-
cember 1973 unless you have left it at
any time with the intention of moving
to another State. If there is no evi-
dence to the contrary, we assume
that—

(1) If you leave the State for 90 cal-
endar days or less, the absence is tem-
porary and you still live in that State;
and

(2) If you leave the State for more
than 90 calendar days, you are no
longer living there.

RULES FOR HELPING BLIND AND Dis-
ABLED INDIVIDUALS ACHIEVE SELF-
SUPPORT

§416.1180 General.

One of the objectives of the SSI pro-
gram is to help blind or disabled per-
sons become self-supporting. If you are
blind or disabled, we will pay you SSI
benefits and will not count the part of
your income (for example, your or a
family member’s wages, title Il bene-
fits, or pension income) that you use or
set aside to use for expenses that we
determine to be reasonable and nec-
essary to fulfill an approved plan to
achieve self-support. (See
§8416.1112(c)(9) and 1124(c)(13).) You
may develop a plan to achieve self-sup-
port on your own or with our help. As
appropriate, we will refer you to a
State rehabilitation agency or agency
for the blind for additional assistance
in developing a plan.

[45 FR 65547, Oct. 3, 1980, as amended at 51 FR
10616, Mar. 28, 1986; 62 FR 59813, Nov. 5, 1997;
71 FR 28264, May 16, 2006]

§416.1181

§416.1181 What is a plan to achieve
self-support (PASS)?

(a) A PASS must—

(1) Be designed especially for you;

(2) Be in writing;

(3) Be approved by us (a change of
plan must also be approved by us);

(4) Have a specific employment goal
that is feasible for you, that is, a goal
that you have a reasonable likelihood
of achieving;

(5) Have a plan to reach your employ-
ment goal that is viable and finan-
cially sustainable, that is, the plan—

(i) Sets forth steps that are attain-
able in order to reach your goal, and

(ii) Shows that you will have enough
money to meet your living expenses
while setting aside income or resources
to reach your goal;

(6) Be limited to one employment
goal; however, the employment goal
may be modified and any changes re-
lated to the modification must be made
to the plan;

(7) Show how the employment goal
will generate sufficient earnings to
substantially reduce or eliminate your
dependence on SSI or eliminate your
need for title Il disability benefits;

Example 1: A Substantial Reduction Exists.
Your SSI monthly payment amount is $101
and your PASS employment goal earnings
will reduce your SSI payment by $90. We
may consider that to be a substantial reduc-
tion.

Example 2: A Substantial Reduction Exists.
You receive a title Il benefit of $550 and an
SSI payment of $73. Your PASS employment
goal will result in work over the SGA level
that eliminates your title Il benefit but in-
creases your SSlI payment by $90. We may
consider that a substantial reduction be-
cause your work will eliminate your title 11
payment while only slightly increasing your
SSI payment.

Example 3: A Substantial Reduction Does
Not Exist. Your SSI monthly payment
amount is $603 and your PASS employment
goal earnings will reduce your SSI payment
by $90. We may not consider that to be a sub-
stantial reduction.

(8) Contain a beginning date and an
ending date to meet your employment
goal;

(9) Give target dates for meeting
milestones towards your employment
goal;

(10) sShow what expenses you will
have and how they are reasonable and
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