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qualified pediatrician, or other indi-
vidual who specializes in a field of med-
icine appropriate to the child’s impair-
ment(s), evaluates the claim of such
child (see §416.903(f)). In some instances
the decisionmaker may be the dis-
ability claim manager described in
paragraph (b)(1) of this section. When
the decisionmaker is a State agency
employee, a team of individuals that
includes a Federal employee will deter-
mine whether the other conditions of
eligibility for SSI payments are met.
(3) In the predecision interview
model, if the decisionmaker(s) finds
that the evidence in your file is insuffi-
cient to make a fully favorable deter-
mination or requires an initial deter-
mination denying your claim, a
predecision notice will be mailed to
you. The notice will tell you that, be-
fore the decisionmaker(s) makes an
initial determination about whether
you are disabled, you may request a
predecision interview with the deci-
sionmaker(s). The notice will also tell
you that you may also submit addi-
tional evidence. You must request a
predecision interview within 10 days
after the date you receive the
predecision notice. You must also sub-
mit any additional evidence within 10
days after the date you receive the
predecision notice. If you request a
predecision interview, the decision-
maker(s) will conduct the predecision
interview in person, by video-
conference, or by telephone as the deci-
sionmaker(s) determines is appropriate
under the circumstances. If you make a
late request for a predecision inter-
view, or submit additional evidence
late, but show in writing that you had
good cause under the standards in
§416.1411 for missing the deadline, the
decisionmaker(s) will extend the dead-
line. If you do not request the
predecision interview or if you do not
appear for a scheduled predecision
interview and do not submit additional
evidence, or if you do not respond to
our attempts to communicate with
you, the decisionmaker(s) will make an
initial determination based upon the
evidence in your file. If you identify
additional evidence during the
predecision interview, which was pre-
viously not available, the decision-
maker(s) will advise you to submit the
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evidence. If you are unable to do so,
the decisionmaker(s) may assist you in
obtaining it. The decisionmaker(s) also
will advise you of the specific time-
frames you have for submitting any ad-
ditional evidence identified during the
predecision interview. If you have no
treating source(s) (see §416.902), or your
treating source(s) is unable or unwill-
ing to provide the necessary evidence,
or there is a conflict in the evidence
that cannot be resolved through evi-
dence from your treating source(s), the
decisionmaker(s) may arrange a con-
sultative examination or resolve con-
flicts according to existing procedures
(see §416.919a). If you attend the
predecision interview, or do not attend
the predecision interview but you sub-
mit additional evidence, the decision-
maker(s) will make an initial deter-
mination based on the evidence in your
file, including the additional evidence
you submit or the evidence obtained as
a result of the predecision notice or
interview, or both.

(4) In the reconsideration elimination
model, we will modify the disability
determination process by eliminating
the reconsideration step of the admin-
istrative review process. If you receive
an initial determination on your claim
for SSI payments based on disability,
and you are dissatisfied with the deter-
mination, we will notify you that you
may request a hearing before an ad-
ministrative law judge. If you request a
hearing before an administrative law
judge, we will apply our usual proce-
dures contained in subpart N of this
part. If you requested review by a Fed-
eral reviewing official under part 405 of
this chapter and we considered that re-
quest a request for review by an admin-
istrative law judge as a result of
§405.240(b) of this chapter, we will
apply the procedures contained in sub-
part D of part 405 of this chapter.

[60 FR 20028, Apr. 24, 1995, as amended at 73
FR 2416, Jan. 15, 2008]

RECONSIDERATION

§416.1407 Reconsideration—general.

Reconsideration is the first step in
the administrative review process that
we provide if you are dissatisfied with
the initial determination. If you are
dissatisfied with our reconsideration
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determination, you may request a
hearing before an administrative law
judge.

[51 FR 305, Jan. 3, 1986]

§416.1408 Parties to a reconsideration.

(a) Who may request a reconsideration.
If you are dissatisfied with the initial
determination, you may request that
we reconsider it. In addition, a person
who shows in writing that his or her
rights may be adversely affected by the
initial determination may request a re-
consideration.

(b) Who are parties to a reconsider-
ation. After a request for the reconsid-
eration, you and any person who shows
in writing that his or her rights are ad-
versely affected by the initial deter-
mination will be parties to the recon-
sideration.

§416.1409 How to request reconsider-
ation.

(a) We shall reconsider an initial de-
termination if you or any other party
to the reconsideration files a written
request at one of our offices within 60
days after the date you receive notice
of the initial determination (or within
the extended time period if we extend
the time as provided in paragraph (b) of
this section).

(b) Extension of time to request a recon-
sideration. If you want a reconsider-
ation of the initial determination but
do not request one in time, you may
ask us for more time to request a re-
consideration. Your request for an ex-
tension of time must be in writing and
it must give the reasons why the re-
quest for reconsideration was not filed
within the stated time period. If you
show us that you had good cause for
missing the deadline, we will extend
the time period. To determine whether
good cause exists, we use the standards
explained in §416.1411.

§416.1411 Good cause for missing the
deadline to request review.

(a) In determining whether you have
shown that you have good cause for
missing a deadline to request review we
consider—

(1) What circumstances kept you
from making the request on time;

(2) Whether our action misled you;
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(3) Whether you did not understand
the requirements of the Act resulting
from amendments to the Act, other
legislation, or court decisions; and

(4) Whether you had any physical,
mental, educational, or linguistic limi-
tations (including any lack of facility
with the English language) which pre-
vented you from filing a timely request
or from understanding or knowing
about the need to file a timely request
for review.

(b) Examples of circumstances where
good cause may exist include, but are

not limited to, the following situa-
tions:
(1) You were seriously ill and were

prevented from contacting us in per-
son, in writing, or through a friend,
relative, or other person.

(2) There was a death or serious ill-
ness in your immediate family.

(3) Important records were destroyed
or damaged by fire or other accidental
cause.

(4) You were trying very hard to find
necessary information to support your
claim but did not find the information
within the stated time periods.

(5) You asked us for additional infor-
mation explaining our action within
the time limit, and within 60 days of
receiving the explanation you re-
quested reconsideration or a hearing,
or within 30 days of receiving the ex-
planation you requested Appeals Coun-
cil review or filed a civil suit.

(6) We gave you incorrect or incom-
plete information about when and how
to request administrative review or to
file a civil suit.

(7) You did not receive notice of the
initial determination or decision.

(8) You sent the request to another
Government agency in good faith with-
in the time limit and the request did
not reach us until after the time period
had expired.

(9) Unusual or unavoidable cir-
cumstances exist, including the cir-
cumstances described in paragraph
(a)(4) of this section, which show that
you could not have known of the need
to file timely, or which prevented you
from filing timely.

[45 FR 52096, Aug. 5, 1980, as amended at 59
FR 1637, Jan. 12, 1994]
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