Social Security Administration

§416.1413 Reconsideration
dures.

proce-

If you request reconsideration, we
will give you a chance to present your
case. How you can present your case
depends upon the issue involved and
whether you are asking us to recon-
sider an initial determination on an ap-
plication or an initial determination
on a suspension, reduction or termi-
nation of benefits. The methods of re-
consideration include the following:

(a) Case review. We will give you and
the other parties to the reconsider-
ation an opportunity to review the evi-
dence in our files and then to present
oral and written evidence to us. We
will then make a decision based on all
of this evidence. The official who re-
views the case will make the reconsid-
ered determination.

(b) Informal conference. In addition to
following the procedures of a case re-
view, an informal conference allows
you and the other parties to the recon-
sideration an opportunity to present
witnesses. A summary record of this
proceeding will become part of the case
record. The official who conducts the
informal conference will make the re-
considered determination.

(c) Formal conference. In addition to
following the procedures of an informal
conference, a formal conference allows
you and the other parties to a reconsid-
eration an opportunity to request us to
subpoena adverse witnesses and rel-
evant documents and to cross-examine
adverse witnesses. A summary record
of this proceeding will become a part of
the case record. The official who con-
ducts the formal conference will make
the reconsidered determination.

(d) Disability hearing. If you have been
receiving supplemental security in-
come benefits because you are blind or
disabled and you request reconsider-
ation of an initial or revised deter-
mination that, based on medical fac-
tors, you are not now blind or disabled,
we will give you and the other parties
to the reconsideration an opportunity
for a disability hearing. (See §§416.1414
through 416.1418.)

[45 FR 52096, Aug. 5, 1980, as amended at 51
FR 305, Jan. 3, 1986]

§416.1413c

§416.1413a Reconsiderations of initial
determinations on applications.

The method of reconsideration we
will use when you appeal an initial de-
termination on your application for
benefits depends on the issue involved
in your case.

(a) Nonmedical issues. If you challenge
our finding on a nonmedical issue, we
shall offer you a case review or an in-
formal conference, and will reach our
reconsidered determination on the
basis of the review you select.

(b) Medical issues. If you challenge
our finding on a medical issue (even if
you received payments because we pre-
sumed you were blind or disabled), we
shall reach our reconsidered deter-
mination on the basis of a case review.

[45 FR 52096, Aug. 5, 1980. Redesignated at 51
FR 305, Jan. 3, 1986]

§416.1413b Reconsideration proce-
dures for post-eligiblity claims.

If you are eligible for supplemental
security income benefits and we notify
you that we are going to suspend, re-
duce or terminate your benefits, you
can appeal our determination within 60
days of the date you receive our notice.
The 60-day period may be extended if
you have good cause for an extension of
time under the conditions stated in
§416.1411(b). If you appeal a suspension,
reduction, or termination of benefits,
the method of reconsideration we will
use depends on the issue in your case.
If the issue in your case is that you are
no longer blind or disabled for medical
reasons, you will receive an oppor-
tunity for a disability hearing. If any
other issue is involved, you have the
choice of a case review, informal con-
ference or formal conference.

[51 FR 305, Jan. 3, 1986]

§416.1413¢ Arrangement
ferences.

for con-

(a) As soon as we receive a request
for a formal or informal conference, we
shall set the time, date and place for
the conference.

(b) We shall send you and any other
parties to the reconsideration a writ-
ten notice about the conference (either
by mailing it to your last known ad-
dress or by personally serving you with
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§416.1414

it) at least 10 days before the con-
ference. However, we may hold the con-
ference sooner if we all agree. We will
not send written notice of the time,
date, and place of the conference if you
waive your right to receive it.

(c) We shall schedule the conference
within 15 days after you request it, but,
at our discretion or at your request, we
will delay the conference if we think
the delay will ensure that the con-
ference is conducted efficiently and
properly.

(d) We shall hold the conference at
one of our offices, by telephone or in
person, whichever you prefer. We will
hold the conference elsewhere in per-

son if you show circumstances that
make this arrangement reasonably
necessary.

[45 FR 52096, Aug. 5, 1980. Redesignated at 51
FR 305, Jan. 3, 1986]

§416.1414 Disability hearing—general.

(a) Availability. We will provide you
with an opportunity for a disability
hearing if:

(1) You have been receiving supple-
mental security income benefits based
on a medical impairment that renders
you blind or disabled;

(2) We have made an initial or revised
determination based on medical factors
that you are not blind or disabled be-
cause your impairment:

(i) Has ceased;

(i) Did not exist; or

(iii) Is no longer disabling; and

(3) You make a timely request for re-
consideration of the initial or revised
determination.

(b) Scope. The disability hearing will
address only the initial or revised de-
termination, based on medical factors,
that you are not now blind or disabled.
Any other issues you raise in connec-
tion with your request for reconsider-
ation will be reviewed in accordance
with the reconsideration procedures de-
scribed in §416.1413 (a) through (c).

(c) Time and place—(1) General. Either
the State agency or the Associate Com-
missioner for Disability Determina-
tions or his or her delegate, as appro-
priate, will set the time and place of
your disability hearing. We will send
you a notice of the time and place of
your disability hearing at least 20 days
before the date of the hearing. You
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may be expected to travel to your dis-
ability hearing. (See §§416.1495-416.1499
regarding reimbursement for travel ex-
penses.)

(2) Change of time or place. If you are
unable to travel or have some other
reason why you cannot attend your dis-
ability hearing at the scheduled time
or place, you should request at the ear-
liest possible date that the time or
place of your hearing be changed. We
will change the time or place if there is
good cause for doing so under the
standards in §416.1436 (c) and (d).

(d) Combined issues. If a disability
hearing is available to you under para-
graph (a) of this section, and you file a
new application for benefits while your
request for reconsideration is still
pending, we may combine the issues on
both claims for the purpose of the dis-
ability hearing and issue a combined
initial/reconsidered determination
which is binding with respect to the
common issues on both claims.

(e) Definition. For purposes of the
provisions regarding disability hear-
ings (88416.1414 through 416.1418) we, us,
or our means the Social Security Ad-
ministration or the State agency.

[51 FR 305, Jan. 3, 1986, as amended at 51 FR
8809, Mar. 14, 1986; 71 FR 10432, Mar. 1, 2006]

§416.1415 Disability hearing—dis-
ability hearing officers.

(a) General. Your disability hearing
will be conducted by a disability hear-
ing officer who was not involved in
making the determination you are ap-
pealing. The disability hearing officer
will be an experienced disability exam-
iner, regardless of whether he or she is
appointed by a State agency or by the
Associate Commissioner for Disability
Determinations or his or her delegate,
as described in paragraphs (b) and (c) of
this section.

(b) State agency hearing officers—(1)
Appointment of State agency hearing offi-
cers. If a State agency made the initial
or revised determination that you are
appealing, the disability hearing offi-
cer who conducts your disability hear-
ing may be appointed by a State agen-
cy. If the disability hearing officer is
appointed by a State agency, that indi-
vidual will be employed by an adjudica-
tory unit of the State agency other
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