Social Security Administration

administrative law judge may issue a
written decision that incorporates the
oral decision by reference. The admin-
istrative law judge may use this proce-
dure only in those categories of cases
that we identify in advance. The ad-
ministrative law judge may only use
this procedure in those cases where the
administrative law judge determines
that no changes are required in the
findings of fact or the reasons for the
decision as stated at the hearing. If a
wholly favorable decision is entered
into the record at the hearing, the ad-
ministrative law judge will also in-
clude in the record, as an exhibit en-
tered into the record at the hearing, a
document that sets forth the key data,
findings of fact, and narrative ration-
ale for the decision. If the decision in-
corporates by reference the findings
and the reasons stated in an oral deci-
sion at the hearing, the parties shall
also be provided, upon written request,
a record of the oral decision.

(c) Time for the administrative law
judge’s decision. (1) The administrative
law judge must issue the hearing deci-
sion no later than 90 days after the re-
quest for hearing is filed, unless—

(i) The matter to be decided is wheth-
er you are disabled; or

(ii) There is good cause for extending
the time period because of unavoidable
circumstances.

(2) Good cause for extending the time
period may be found under the fol-
lowing circumstances:

(i) Delay caused by you or by your rep-
resentative’s action. The time period for
decision in this instance may be ex-
tended by the total number of days of
the delays. The delays include delays
in submitting evidence, briefs, or other
statements, postponements or adjourn-
ments made at your request, and any
other delays caused by you or your rep-
resentative.

(ii) Other delays. The time period for
decision may be extended where delays
occur through no fault of the Commis-
sioner. In this instance, the decision
will be issued as soon as practicable.

(d) Recommended decision. Although
an administrative law judge will usu-
ally make a decision, he or she may
send the case to the Appeals Council
with a recommended decision where
appropriate. The administrative law
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judge will mail a copy of the rec-
ommended decision to the parties at
their last known addresses and send
the recommended decision to the Ap-
peals Council.

[45 FR 52096, Aug. 5, 1980, as amended at 51
FR 308, Jan. 3, 1986; 54 FR 37793, Sept. 13,
1989; 62 FR 38455, July 18, 1997; 69 FR 61597,
Oct. 20, 2004]

§416.1455 The effect of an administra-
tive law judge’s decision.

The decision of the administrative
law judge is binding on all parties to
the hearing unless—

(a) You or another party request a re-
view of the decision by the Appeals
Council within the stated time period,
and the Appeals Council reviews your
case;

(b) You or another party requests a
review of the decision by the Appeals
Council within the stated time period,
the Appeals Council denies your re-
quest for review, and you seek judicial
review of your case by filing an action
in a Federal district court;

(c) The decision is revised by an ad-
ministrative law judge or the Appeals
Council under the procedures explained
in §416.1487;

(d) The expedited appeals process is
used;

(e) The decision is a recommended
decision directed to the Appeals Coun-
cil; or

(f) In a case remanded by a Federal
court, the Appeals Council assumes ju-
risdiction under the procedures in
§416.1484.

[45 FR 52096, Aug. 5, 1980, as amended at 51
FR 308, Jan. 3, 1986; 54 FR 37793, Sept. 13,
1989]

§416.1456 Removal of a hearing re-
quest from an administrative law
judge to the Appeals Council.

If you have requested a hearing and
the request is pending before an admin-
istrative law judge, the Appeals Coun-
cil may assume responsibility for hold-
ing a hearing by requesting that the
administrative law judge send the
hearing request to it. If the Appeals
Council holds a hearing, it shall con-
duct the hearing according to the rules
for hearings before an administrative
law judge. Notice shall be mailed to all
parties at their last known address
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