
1180 

20 CFR Ch. III (4–1–08 Edition) § 416.1615 

§ 416.1615 How to prove you are law-
fully admitted for permanent resi-
dence in the United States. 

(a) What you should give us. You can 
prove that you are lawfully admitted 
for permanent residence in the United 
States by giving us— 

(1) An Alien Registration Receipt 
Card issued by the Immigration and 
Naturalization Service (INS) in accord-
ance with that Agency’s current regu-
lations; 

(2) A reentry permit; 
(3) An alien identification card issued 

by the government of the Northern 
Mariana Islands showing that you are 
admitted to the Northern Mariana Is-
lands for permanent residence; or 

(4) INS Form I–688 which shows that 
you have been granted lawful tem-
porary resident status under section 
210 or section 210A of the Immigration 
and Nationality Act. 

(b) What to do if you cannot give us the 
information listed in paragraph (a). If 
you cannot give us any of the docu-
ments listed in paragraph (a), we may 
find you to be lawfully admitted for 
permanent residence in the United 
States if you— 

(1) Explain why you cannot give us 
any of the documents; and 

(2) Give us any information you have 
which shows or results in proof that 
you are lawfully admitted for perma-
nent residence in the United States. 

(c) What ‘‘United States’’ means. We 
use the term United States in this sec-
tion to mean the 50 States, the District 
of Columbia, and the Northern Mariana 
Islands. 

(Approved by the Office of Management and 
Budget under control number 0960–0451) 

[47 FR 3106, Jan. 22, 1982, as amended at 52 
FR 21943, June 10, 1987; 56 FR 55075, Oct. 24, 
1991; 61 FR 56134, Oct. 31, 1996] 

§ 416.1618 When you are considered 
permanently residing in the United 
States under color of law. 

(a) General. We will consider you to 
be permanently residing in the United 
States under color of law and you may 
be eligible for SSI benefits if you are 
an alien residing in the United States 
with the knowledge and permission of 
the Immigration and Naturalization 
Service and that agency does not con-
template enforcing your departure. The 

Immigration and Naturalization Serv-
ice does not contemplate enforcing 
your departure if it is the policy or 
practice of that agency not to enforce 
the departure of aliens in the same cat-
egory or if from all the facts and cir-
cumstances in your case it appears 
that the Immigration and Naturaliza-
tion Service is otherwise permitting 
you to reside in the United States in-
definitely. We make these decisions by 
verifying your status with the Immi-
gration and Naturalization Service fol-
lowing the rules contained in para-
graphs (b) through (e) of this section. 

(b) Categories of aliens who are perma-
nently residing in the United States under 
color of law. Aliens who are perma-
nently residing in the United States 
under color of law are listed below. 
None of the categories includes appli-
cants for an Immigration and Natu-
ralization status other than those ap-
plicants listed in paragraph (b)(6) of 
this section or those covered under 
paragraph (b)(17) of this section. None 
of the categories allows SSI eligibility 
for nonimmigrants; for example, stu-
dents or visitors. Also listed are the 
most common documents that the Im-
migration and Naturalization Service 
provides to aliens in these categories: 

(1) Aliens admitted to the United 
States pursuant to 8 U.S.C. 1153(a)(7), 
(section 203(a)(7) of the Immigration 
and Nationality Act). We ask for INS 
Form I–94 endorsed ‘‘Refugee-Condi-
tional Entry’’; 

(2) Aliens paroled into the United 
States pursuant to 8 U.S.C. 1182(d)(5) 
(section 212(d)(5) of the Immigration 
and Nationality Act) including Cuban/ 
Haitian Entrants. We ask for INS Form 
I–94 with the notation that the alien 
was paroled pursuant to section 
212(d)(5) of the Immigration and Na-
tionality Act. For Cuban/Haitian En-
trants, we ask for INS Form I–94 
stamped ‘‘Cuban/Haitian Entrant (Sta-
tus Pending) reviewable January 15, 
1981. Employment authorized until 
January 15, 1981.’’ (Although the forms 
bear this notation, Cuban/Haitian En-
trants are admitted under section 
212(d)(5) of the Immigration and Na-
tionality Act.); 

(3) Aliens residing in the United 
States pursuant to an indefinite stay of 
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