Social Security Administration

(2) An alien lawfully admitted for
permanent residence in the United
States (§416.1615);

(3) An alien permanently residing in
the United States under color of law
(8416.1618); or

(4) A child of armed forces personnel
living overseas as described in §416.216.

(¢) You do not have more income
than is permitted (subparts K and D).

(d) You do not have more resources
than are permitted (subpart L).

(e) You are disabled, drug addiction
or alcoholism is a contributing factor
material to the determination of dis-
ability (see §416.935), and you have not
previously received a total of 36
months of Social Security benefit pay-
ments when appropriate treatment was
available or 36 months of SSI benefits
on the basis of disability where drug
addiction or alcoholism was a contrib-
uting factor material to the determina-
tion of disability.

(f) You are not—

(1) Fleeing to avoid prosecution for a
crime, or an attempt to commit a
crime, which is a felony under the laws
of the place from which you flee (or
which, in the case of the State of New
Jersey, is a high misdemeanor under
the laws of that State);

(2) Fleeing to avoid custody or con-
finement after conviction for a crime,
or an attempt to commit a crime,
which is a felony under the laws of the
place from which you flee (or which, in
the case of the State of New Jersey, is
a high misdemeanor under the laws of
that State); or

(3) Violating a condition of probation
or parole imposed under Federal or
State law.

(9) You file an application for SSI
benefits (subpart C).

[47 FR 3103, Jan. 22, 1982, as amended at 58
FR 4897, Jan. 19, 1993; 60 FR 8149, Feb. 10,
1995; 61 FR 10277, Mar. 13, 1996; 65 FR 40495,
June 30, 2000]

§416.203 Initial determinations of SSI
eligibility.

(a) What happens when you apply for
SSI benefits. When you apply for SSI
benefits we will ask you for documents
and any other information we need to
make sure you meet all the require-
ments. We will ask for information
about your income and resources and

§416.204

about other eligibility requirements
and you must answer completely. We
will help you get any documents you
need but do not have.

(b) How we determine your eligibility
for SSI benefits. We determine that you
are eligible for SSI benefits for a given
month if you meet the requirements in
§416.202 in that month. However, you
cannot become eligible for payment of
SSI benefits until the month after the
month in which you first become eligi-
ble for SSI benefits (see §416.501). In ad-
dition, we usually determine the
amount of your SSI benefits for a
month based on your income in an ear-
lier month (see 8§416.420). Thus, it is
possible for you to meet the eligibility
requirements in a given month but re-
ceive no benefit payment for that
month.

[47 FR 3103, Jan. 22, 1982, as amended at 50
FR 48570, Nov. 26, 1985; 64 FR 31972, June 15,
1999]

§416.204 Redeterminations of SSI eli-
gibility.

(a) Redeterminations defined. A rede-
termination is a review of your eligi-
bility to make sure that you are still
eligible and that you are receiving the
right amount of SSI benefits. This re-
view deals with the requirements for
eligibility other than whether you are
still disabled or blind. Continuation of
disability or blindness reviews are dis-
cussed in §§416.989 and 416.990.

(b) When we make redeterminations. (1)
We redetermine your eligibility on a
scheduled basis at periodic intervals.
The length of time between scheduled
redeterminations varies depending on
the likelihood that your situation may
change in a way that affects your bene-
fits.

(2) We may also redetermine your eli-
gibility when you tell us (or we other-
wise learn) of a change in your situa-
tion which affects your eligibility or
the amount of your benefit.

(c) The period for which a redetermina-
tion applies: (1) The first redetermina-
tion applies to—

(i) The month in which we make the
redetermination;

(if) All months beginning with the
first day of the latest of the following:

(A) The month of first eligibility or
re-eligibility; or
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(B) The month of application; or

(C) The month of deferred or updated
development; and

(iii) Future months until the second
redetermination.

(2) All other redeterminations apply
to—

(i) The month in which we make the
redetermination;

(i) All months beginning with the
first day of the month the last redeter-
mination was initiated; and

(iii) Future months until the next re-
determination.

(3) If we made two redeterminations
which cover the same month, the later
redetermination is the one we apply to
that month.

[47 FR 3103, Jan. 22, 1982, as amended at 50
FR 48570, Nov. 26, 1985; 58 FR 64893, Dec. 10,
1993]

REASONS WHY You MAY NoOT GET SSI
BENEFITS FOR WHICH YOU ARE OTHER-
WISE ELIGIBLE

§416.207 You do not give us permis-
sion to contact financial institu-
tions.

(@) To be eligible for SSI payments
you must give us permission to contact
any financial institution and request
any financial records that financial in-
stitution may have about you. You
must give us this permission when you
apply for SSI payments or when we ask
for it at a later time. You must also
provide us with permission from any-
one whose income and resources we
consider as being available to you, i.e.,
deemors (see §§416.1160, 416.1202,
416.1203, and 416.1204).

(b) Financial institution means any:

(1) Bank,

(2) savings bank,

(3) Credit card issuer,

(4) Industrial loan company,

(5) Trust company,

(6) Savings association,

(7) Building and loan,

(8) Homestead association,

(9) Credit union,

(10) Consumer finance institution, or

(11) Any other financial institution
as defined in section 1101(1) of the
Right to Financial Privacy Act.

(c) Financial record means an original
of, a copy of, or information known to
have been derived from any record held
by the financial institution pertaining
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to your relationship with the financial
institution.

(d) We may ask any financial institu-
tion for information on any financial
account concerning you. We may also
ask for information on any financial
accounts for anyone whose income and
resources we consider as being avail-
able to you (see §§8416.1160, 416.1202,
416.1203, and 416.1204).

(e) We ask financial institutions for
this information when we think that it
is necessary to determine your SSI eli-
gibility or payment amount.

(f) Your permission to contact finan-
cial institutions, and the permission of
anyone whose income and resources we
consider as being available to you, i.e.,
a deemor (see §§8416.1160, 416.1202,
416.1203, and 416.1204), remains in effect
until a terminating event occurs. The
following terminating events only
apply prospectively and do not invali-
date the permission for past periods.

(1) You cancel your permission in
writing and provide the writing to us.

(2) The deemor cancels their permis-
sion in writing and provides the writ-
ing to us.

(3) The basis on which we consider a
deemor’s income and resources avail-
able to you ends, e.g. when spouses sep-
arate or divorce or a child attains age
18.

(4) Your application for SSI is denied,
and the denial is final. A denial is final
when made, unless you appeal the de-
nial timely as described in §§416.1400
through 416.1499.

(5) You are no longer eligible for SSI
as described in §8416.1331 through
416.1335.

(g) If you don’t give us permission to
contact any financial institution and
request any financial records about
you when we think it is necessary to
determine your SSI eligibility or pay-
ment amount, or if you cancel the per-
mission, you cannot be eligible for SSI
payments. Also, except as noted in
paragraph (h), if anyone whose income
and resources we consider as being
available to you (see §§416.1160, 416.1202,
416.1203, and 416.1204) doesn’t give us
permission to contact any financial in-
stitution and request any financial
records about that person when we
think it is necessary to determine your
eligibility or payment amount, or if
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