Social Security Administration

longer currently eligible for monthly
payments, but to whom amounts de-
fined in paragraph (a) of this section
are still owing, we will continue to
make installment payments of such
benefits through a representative
payee.

(f) Recipient currently not receiving SSI
benefits because of suspension for non-
compliance with treatment. If a recipient
is currently not receiving SSI benefits
because his or her benefits have been
suspended for noncompliance with
treatment (as defined in §416.936), the
payment of amounts under paragraph
(a) of this section will stop until the re-
cipient has demonstrated compliance
with treatment as described in
§416.1326 and will again commence with
the first month the recipient begins to
receive benefits.

(g) Underpaid recipient deceased. Upon
the death of a recipient, any remaining
unpaid amounts as defined in para-
graph (a) of this section will be treated
as underpayments in accordance with
§416.542(b).

[60 FR 8150, Feb. 10, 1995]

§416.545 Paying large past-due bene-
fits in installments.

(a) General. Except as described in
paragraph (c) of this section, when an
individual is eligible for past-due bene-
fits in an amount which meets the for-
mula in paragraph (b) of this section,
payment of these benefits must be
made in installments. The amounts
subject to payment in installments in-
clude:

(1) Benefits due but unpaid which ac-
crued prior to the month payment was
effectuated;

(2) Benefits due but unpaid which ac-
crued during a period of suspension for
which the recipient was subsequently
determined to have been eligible; and

(3) Any adjustment to benefits which
results in an accrual of unpaid benefits.

(b) Installment Formula. Installment
payments must be made if the amount
of the past-due benefits including any
federally administered State sup-
plementation, after applying §416.525,
equals or exceeds 12 times the Federal
Benefit Rate plus any federally admin-
istered State supplementation payable
in a month to an eligible individual (or
eligible individual and eligible spouse).

§416.546

These installment payments will be
paid in not more than 3 installments
and made at 6-month intervals. Except
as described in paragraph (d) of this
section, the amount of each of the first
and second installment payments may
not exceed the threshold amount of 12
times the maximum monthly benefit
payable as described in this paragraph.

(c) Exception—When installments pay-
ments are not required. Installment pay-
ments are not required and the rules in
this section do not apply if, when the
determination of an underpayment is
made, the individual is (1) afflicted
with a medically determinable impair-
ment which is expected to result in
death within 12 months, or (2) ineli-
gible for benefits and we determine
that he or she is likely to remain ineli-
gible for the next 12 months.

(d) Exception—Increased first and sec-
ond installment payments. (1) The
amount of the first and second install-
ment payments may be increased by
the total amount of the following debts
and expenses:

(i) Outstanding debt for food, cloth-
ing, shelter, or medically necessary
services, supplies or equipment, or
medicine; or

(if) Current or anticipated expenses
in the near future for medically nec-
essary services, supplies or equipment,
or medicine, or for the purchase of a
home.

(2) The increase described in para-
graph (d)(1) of this section only applies
to debts or expenses that are not sub-
ject to reimbursement by a public as-
sistance program, the Secretary of
Health and Human Services under title
XVIII of the Act, a State plan approved
under title XIX of the Act, or any pri-
vate entity that is legally liable for
payment in accordance with an insur-
ance policy, pre-paid plan, or other ar-
rangement.

[61 FR 67206, Dec. 20, 1996]

§416.546 Payment into dedicated ac-
counts of past-due benefits for eligi-
ble individuals under age 18 who
have a representative payee.

For purposes of this section, amounts
subject to payment into dedicated ac-
counts (see §416.640(e)) include the
amounts described in §416.545(a) (1), (2),
and (3).

907



§416.550

(a) For an eligible individual under
age 18 who has a representative payee
and who is determined to be eligible for
past-due benefits (including any feder-
ally administered State supplemen-
tation) in an amount which (after
§416.525 is applied) exceeds six times
the Federal Benefit Rate plus any fed-
erally administered State supplemen-
tation payable in a month, this unpaid
amount must be paid into the dedi-
cated account established and main-
tained as described in §416.640(e).

(b) After the account is established,
the representative payee may (but is
not required to) deposit into the ac-
count any subsequent past-due benefits
(including any federally administered
State supplementation) which are in an
amount less than that specified in
paragraph (a) of this section or any
other funds representing an SSI under-
payment which is equal to or exceeds
the maximum Federal Benefit Rate.

(c) If the underpaid individual dies
before all the benefits due have been
deposited into the dedicated account,
we will follow the rules which apply to
underpayments for the payment of any
unpaid amount due to any eligible sur-
vivor as described in §416.542(b).

[61 FR 67206, Dec. 20, 1996]

§416.550 Waiver of adjustment or re-
covery—when applicable.

Waiver of adjustment or recovery of
an overpayment of SSI benefits may be
granted when (EXCEPTION: This sec-
tion does not apply to a sponsor of an
alien):

(a) The overpaid individual was with-
out fault in connection with an over-
payment, and

(b) Adjustment or recovery of such
overpayment would either:

(1) Defeat the purpose of title XVI, or

(2) Be against equity and good con-
science, or

(3) Impede efficient or effective ad-
ministration of title XVI due to the
small amount involved.

[52 FR 8882, Mar. 20, 1987, as amended at 53
FR 16543, May 10, 1988]

§416.551 Waiver of adjustment or re-
covery—effect of.

Waiver of adjustment or recovery of
an overpayment from the overpaid per-
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son himself (or, after his death, from
his estate) frees him and his eligible
spouse from the obligation to repay the
amount of the overpayment covered by
the waiver. Waiver of adjustment or re-
covery of an overpayment from anyone
other than the overpaid person himself
or his estate (e.g., a surviving eligible
spouse) does not preclude adjustment
or recovery against the overpaid person
or his estate.

Example: The recipient was overpaid $390.
It was found that the overpaid recipient was
eligible for waiver of adjustment or recovery
of $260 of that amount, and such action was
taken. Only $130 of the overpayment re-
mained to be recovered by adjustment, re-
fund, or the like.

[40 FR 47763, Oct. 10, 1975]

§416.552 Waiver of adjustment or re-
covery—without fault.

Without fault relates only to the situ-
ation of the individual seeking relief
from adjustment or recovery of an
overpayment. The overpaid individual
(and any other individual from whom
the Social Security Administration
seeks to recover the overpayment) is
not relieved of liability and is not with-
out fault solely because the Social Se-
curity Administration may have been
at fault in making the overpayment. In
determining whether an individual is
without fault, the fault of the overpaid
person and the fault of the individual
seeking relief under the waiver provi-
sion are considered. Whether an indi-
vidual is without fault depends on all
the pertinent circumstances sur-
rounding the overpayment in the par-
ticular case. The Social Security Ad-
ministration considers the individual’s
understanding of the reporting require-
ments, the agreement to report events
affecting payments, knowledge of the
occurrence of events that should have
been reported, efforts to comply with
the reporting requirements, opportuni-
ties to comply with the reporting re-
quirements, understanding of the obli-
gation to return checks which were not
due, and ability to comply with the re-
porting requirements (e.g., age, com-
prehension, memory, physical and
mental condition). In determining
whether an individual is without fault
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