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meet the non-medical requirements for 
eligibility for benefits. 

[70 FR 57144, Sept. 30, 2005] 

§ 416.999c How do we determine provi-
sional benefits? 

(a) You may receive up to six con-
secutive months of provisional cash 
benefits and Medicaid during the provi-
sional benefit period, while we deter-
mine whether we can reinstate your 
disability benefit eligibility under 
§ 416.999a— 

(1) We will pay you provisional bene-
fits beginning with the month after 
you file your request for reinstatement 
under § 416.999a(a). 

(2) If you are an eligible spouse, you 
can receive provisional benefits with 
the month your spouse’s provisional 
benefits begin. 

(3) If you do not have an eligible 
spouse, we will pay you a monthly pro-
visional benefit amount equal to the 
monthly amount that would be payable 
to an eligible individual under §§ 416.401 
through 416.435 with the same kind and 
amount of income as you have. 

(4) If you have an eligible spouse, we 
will pay you and your spouse a month-
ly provisional benefit amount equal to 
the monthly amount that would be 
payable to an eligible individual and 
eligible spouse under § 416.401 through 
416.435 with the same kind and amount 
of income as you and your spouse have. 

(5) Your provisional benefits will not 
include state supplementary payments 
payable under §§ 416.2001 through 
416.2176. 

(b) You cannot receive provisional 
cash benefits or Medicaid a second 
time under this section when— 

(1) You request reinstatement under 
§ 416.999a; 

(2) You previously received provi-
sional cash benefits or Medicaid under 
this section based upon a prior request 
for reinstatement filed under 
§ 416.999a(a); and 

(3) Your requests under paragraphs 
(b)(1) and (b)(2) are for the same pre-
vious disability eligibility referred to 
in § 416.999a(a)(2) of this section. 

(4) Examples: 

Example 1: Mr. K files a request for rein-
statement in April 2004. His disability ben-
efit had previously terminated in January 
2003. Since Mr. K meets the other factors for 

possible reinstatement (i.e., his prior eligi-
bility was terminated within the last 60 
months because of his work activity) we 
start paying him provisional benefits begin-
ning May 2004 while we determine whether 
he is disabled and whether his current im-
pairment(s) is the same as or related to the 
impairment(s) that we used as the basis for 
the benefit that was terminated in January 
2003. In July 2004 we determine that Mr. K 
cannot be reinstated because he is not dis-
abled under the medical improvement review 
standard; therefore we stop his provisional 
benefits. Mr. K does not request review of 
the determination. In January 2005 Mr. K 
again requests reinstatement on the eligi-
bility that terminated in January 2003. Since 
this request again meets all the other factors 
for possible reinstatement mentioned above, 
and his request is still within 60 months 
from January 2003, we will make a new de-
termination on whether he is disabled and 
whether his current impairment(s) is the 
same as or related to the impairment(s) that 
we used as the basis for the benefit that was 
terminated in January 2003. Since the Janu-
ary 2005 request and the April 2004 request 
both request reinstatement on the same ben-
efit that terminated in January 2003, and 
since we already paid Mr. K provisional bene-
fits based upon the April 2004 request, we 
will not pay additional provisional benefits 
on the January 2005 request for reinstate-
ment. 

Example 2: Assume the same facts as shown 
in Example 1 of this section, with the addi-
tion of these facts. We approve Mr. K’s Janu-
ary 2005 request for reinstatement and start 
his reinstated benefits beginning February 
2005. Mr. K subsequently returns to work and 
his benefits are again terminated due to his 
work activity in January 2008. Mr. K again 
stops work and requests reinstatement in 
January 2010. Since Mr. K meets the other 
factors for possible reinstatement (i.e., his 
prior eligibility was terminated within the 
last 60 months because of his work activity) 
we start paying him provisional benefits be-
ginning February 2010 while we determine 
whether he is disabled and whether his cur-
rent impairment(s) is the same as or related 
to the impairment(s) that we used as the 
basis for the benefit that was terminated in 
January 2008. 

(c) We will not pay you a provisional 
benefit for a month where you are not 
eligible for a payment under §§ 416.1322, 
416.1323, 416.1325, 416.1327, 416.1329, 
416.1330, 416.1334, and 416.1339. 

(d) We will not pay you a provisional 
benefit for any month that is after the 
earliest of either: the month we send 
you notice of our determination on 
your request for reinstatement; or, the 
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sixth month following the month you 
requested expedited reinstatement. 

(e) You are not eligible for provi-
sional benefits if— 

(1) Prior to starting your provisional 
benefits we determine that you do not 
meet the requirements for reinstate-
ment under §§ 416.999a(a); or 

(2) We determine that your state-
ments on your request for reinstate-
ment, made under § 416.999b(d)(2), are 
false. 

(f) Determinations we make regard-
ing your provisional benefits under 
paragraphs (a) through (e) of this sec-
tion are final and are not subject to ad-
ministrative and judicial review under 
subpart N of part 416. 

(g) If you were previously overpaid 
benefits under title II or title XVI of 
the Act, we will not recover the over-
payment from your provisional bene-
fits unless you give us permission. 

(h) If we determine you are not eligi-
ble to receive reinstated benefits, pro-
visional benefits we have already paid 
you under this section that were made 
prior to the termination month under 
paragraph (d) of this section will not be 
subject to recovery as an overpayment 
unless we determine that you knew, or 
should have known, you did not meet 
the requirements for reinstatement in 
§ 416.999a. If we inadvertently pay you 
provisional benefits when you are not 
entitled to them because we have al-
ready made a determination described 
in paragraph (e) of this section, they 
will be subject to recover as an over-
payment under subpart E of part 416. 

[70 FR 57144, Sept. 30, 2005] 

§ 416.999d How do we determine rein-
stated benefits? 

(a) If you meet the requirements for 
reinstatement under § 416.999a(a), we 
will reinstate your benefits with the 
month after the month you filed your 
request for reinstatement. We cannot 
reinstate your eligibility for any 
month prior to February 2001. 

(b) We will compute your reinstated 
benefit amount and determine benefits 
payable under the applicable para-
graphs in §§ 416.401 through 416.435. We 
will reduce your reinstated benefit due 
in a month by a provisional benefit we 
already paid you for that month. If 
your provisional benefit paid for a 

month equals or exceeds the reinstated 
benefit due, we will treat the difference 
as an overpayment under § 416.536. 

(c) Once you have been reinstated 
under § 416.999a you cannot be rein-
stated again until you have completed 
a 24-month initial reinstatement pe-
riod. Your initial reinstatement period 
begins with the month your reinstated 
benefits begin under paragraph (a) of 
this section and ends when you have 
had 24 payable months of reinstated 
benefits. We consider you to have a 
payable month for the purposes of this 
paragraph when you are due a cash 
benefit of any amount for the month 
based upon our normal computation 
and payment rules in § 416.401 through 
§ 416.435 or if you are considered to be 
receiving SSI benefits in a month 
under section 1619(b) of the Social Se-
curity Act. If your entire benefit pay-
ment due you for a month is adjusted 
for recovery of an overpayment under 
§ 416.570 and § 416.571 or if the amount of 
the provisional benefit already paid 
you for a month exceeds the amount of 
the reinstated benefit payable for that 
month so that no additional payment 
is due, we will consider the month a 
payable month. 

(d) Your eligibility for reinstated 
benefits ends with the month preceding 
the earliest of the following months— 

(1) The month an applicable termi-
nating event in §§ 416.1331 through 
416.1339 occurs; 

(2) The third month following the 
month in which your disability ceases; 
or 

(3) The month in which you die. 
(e) Determinations we make under 

this section are initial determinations 
under § 416.1402 and are subject to re-
view under subpart N of part 416. 

(f) If we determine you are not eligi-
ble for reinstated benefits, we will con-
sider your request filed under 
§ 416.999a(a) your intent to claim bene-
fits under § 416.340. 

[70 FR 57144, Sept. 30, 2005] 

Subpart J—Determinations of 
Disability 

AUTHORITY: Secs. 702(a)(5), 1614, 1631, and 
1633 of the Social Security Act (42 U.S.C. 
902(a)(5), 1382c, 1383, and 1383b). 
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