§418.1330

§418.1330 Can you request a reconsid-
eration when you believe that the
IRS information we used is incor-
rect?

If you request a reconsideration sole-
ly because you believe that the infor-
mation that IRS gave us is incorrect,
we will dismiss your request for a re-
consideration and notify you to obtain
proof of a correction from IRS and re-
quest a new initial determination
(8418.1335). Our dismissal of your re-
quest for reconsideration is not an ini-
tial determination subject to further
administrative or judicial review.

§418.1335 What should you do if our
initial determination is based on
modified adjusted gross income in-
formation you believe to be incor-
rect?

If you believe that IRS or you pro-
vided incorrect modified adjusted gross
income information to us that we used
to determine your income-related
monthly adjustment amount, you can
request information from us on how to
contact IRS regarding the information
we used.

(@) If IRS determines that the infor-
mation it provided is not correct, IRS
will provide you with documentation of
the error, such as a copy of your Fed-
eral income tax return. If you would
like us to use the revised or corrected
information to determine your income-
related monthly adjustment amount,
you will need to request that we use
that information and provide us with
the IRS documentation confirming the
error. We will make any necessary ret-
roactive corrections as described in
§418.1110(d) to your income-related
monthly adjustment amount.

(b) If you provided information to us
about your modified adjusted gross in-
come that we used to determine your
income-related monthly adjustment
amount, and that information is not
correct, you may provide revised or
corrected information. We will use the
revised or corrected information if it
reduces or eliminates your income-re-
lated monthly adjustment amount. We
will make any necessary retroactive
corrections as described in §418.1110 to
your income-related monthly adjust-
ment amount. If you are providing cor-
rected information about a more recent
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tax year’s modified adjusted gross in-
come that we used due to your major
life-changing event, as described in
§418.1240, we will use the rules in
§418.1245 to determine how it will affect
your income-related monthly adjust-
ment amount.

§418.1340 What are the rules for our
administrative review process?

To the extent that they are not in-
consistent with the rules in this sub-
part for making initial determinations
and reconsidered determinations, we
will use the same rules for the adminis-
trative review process that we use for
determinations and decisions about
your rights regarding non-medical
issues under title Il of the Act, as de-
scribed in subpart J of part 404 of this
chapter. We will accept oral requests as
well as the written requests required in
subpart J of part 404 of this chapter for
requesting administrative review of
our determination. If you are dissatis-
fied with our reconsidered determina-
tion, you may request review in ac-
cordance with §418.1350 for this sub-
part. A request for a new initial deter-
mination, described in §418.1310, is not
the same as a request for reconsider-
ation or further administrative review.

§418.1345 Is reopening of an initial or
reconsidered determination made
by us ever appropriate?

We may reopen an initial or reconsid-
ered determination made by us when
the conditions for reopening are met as
described in §404.988 of this chapter. We
will use the rules in §§404.987 through
404.991a of this chapter when we reopen
determinations made by us.

§418.1350 What are the rules for re-
view of a reconsidered determina-
tion or an administrative law judge
decision?

You may request a hearing before an
OMHA administrative law judge con-
sistent with HHS’ regulations at 42
CFR part 405. You may seek further re-
view of the administrative law judge’s
decision by requesting MAC review and
judicial review in accordance with
HHS’ regulations. For the purpose of
your request for an administrative law
judge hearing or MAC review, you will
be required to provide your consent for
us to release your relevant tax return
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