§418.3210

§418.3210 What is a prescribed appli-
cation for a subsidy?

If you choose to apply with SSA, you
must file for the subsidy on an applica-
tion prescribed by us. A prescribed ap-
plication may include a printed form,
an application our employees complete
on computer screens, or an application
available online on our Internet Web
site (www.socialsecurity.gov). See
§418.3220 for places where an applica-
tion for the subsidy may be filed and
when it is considered filed.

§418.3215 Who may file your applica-
tion for a subsidy?

You or your personal representative
(as defined in 42 CFR 423.772) may com-
plete and file your subsidy application.

§418.3220 When is your application
considered filed?

(a) General rule. We consider an appli-
cation for a subsidy as described in
§418.3210 to be filed with us on the day
it is received by either one of our em-
ployees at one of our offices or by one
of our employees who is authorized to
receive it at a place other than one of
our offices or it is considered filed on
the day it is submitted electronically
through our Internet Web site. If a
State Medicaid agency forwards to us a
subsidy application that you gave to it,
we will consider the date you sub-
mitted that application to the State
Medicaid agency as the filing date.
(See 42 CFR 423.774 for applications
filed with a State Medicaid agency.)

(b) Exceptions. (1) When we receive an
application that is mailed, we will as-
sume that we received it 5 days earlier
(unless you can show us that you did
not receive it within the 5 days) and
use the earlier date as the application
filing date if it would result in another
month of subsidy eligibility.

(2) We may consider an application to
be filed on the date a written or oral
inquiry about your subsidy eligibility
is made, or the date we receive a par-
tially completed Internet subsidy ap-
plication from our Internet Web site
where the requirements set forth in
§418.3230 are met.
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§418.3225 How long will your applica-
tion remain in effect?

(@) Your application will remain in
effect until our determination or deci-
sion has become final and binding
under §418.3620. If you appeal our ini-
tial determination, the determination
does not become final until we issue a
decision on any appeal you have filed
under §418.3655 (see §418.3675) or dismiss
the request for a hearing under
§418.3670.

(b) If, at the time your application is
filed or before our determination or de-
cision becomes final and binding, you
meet all the requirements for a subsidy
as described in 42 CFR 423.773 except
for enrollment in a Medicare Part D
plan or Medicare Advantage plan with
prescription drug coverage, we will
send you a notice advising you of your
eligibility for the subsidy and the re-
quirement to enroll in such a plan.

(c) If you are not entitled to Medi-
care Part A and/or enrolled in Medicare
Part B at the time your subsidy appli-
cation is filed but you appear to be in
an enrollment period, we will send you
a notice advising you that we will not
make a determination on your applica-
tion until you become entitled to Medi-
care Part A and/or enrolled in Medicare
Part B. If you are not entitled to Medi-
care Part A and/or enrolled in Medicare
Part B at the time your application is
filed and you do not appear to be in an
enrollment period, we will send you a
notice advising you that you are not
eligible for the subsidy because you are
not entitled to Medicare Part A and/or
enrolled in Medicare Part B and ex-
plain your appeal rights.

§418.3230 When will we use your sub-
sidy inquiry as your filing date?

If you or your personal representa-
tive (as defined in 42 CFR 423.772) make
an oral or written inquiry about the
subsidy, or partially complete an Inter-
net subsidy application on our Web
site, we will use the date of the inquiry
or the date the partial Internet appli-
cation was started as your filing date if
the following requirements are met:

(a) The written or oral inquiry indi-
cates your intent to file for the sub-
sidy, or you submit a partially com-
pleted Internet application to us;
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(b) The inquiry, whether in person,
by telephone, or in writing, is directed
to an office or an official described in
§418.3220, or a partially completed
Internet subsidy application is received
by us;

(c) You or your personal representa-
tive (as defined in 42 CFR 423.772) file
an application (as defined in §418.3210)
within 60 days after the date of the no-
tice we will send in response to the in-
quiry. The notice will say that we will
make an initial determination of your
eligibility for a subsidy, if an applica-
tion is filed within 60 days after the
date of the notice. We will send the no-
tice to you. Where you are a minor or
adjudged legally incompetent and your
personal representative made the in-
quiry, we will send the notice to your
personal representative; and

(d) You are alive on the first day of
the month in which the application is
filed.

INCOME

§418.3301 What is income?

Income is anything you and your
spouse, who lives with you, receive in
cash or in-kind that you can use to
meet your needs for food and shelter.
Income can be earned income or un-
earned income.

§418.3305 What is not income?

Some things you receive are not con-
sidered income because you cannot use
them to meet your needs for food or
shelter. The things that are not income
for purposes of determining eligibility
and whether you should receive a full
or partial subsidy are described in
§416.1103 of this chapter.

§418.3310 Whose income do we count?

(a) We count your income. If you are
married and live with your spouse in
the month you file for a subsidy, or
when we redetermine your eligibility
for a subsidy as described in §418.3125,
we count your income and your
spouse’s income regardless of whether
one or both of you apply or are eligible
for the subsidy.

(b) We will determine your eligibility
based on your income alone if you are
not married or if you are married but
you are separated from your spouse

§418.3320

(i.e., you or your spouse move out of
the household and you are no longer
living with your spouse) at the time
you apply for a subsidy or when we re-
determine your eligibility for a subsidy
as described in §418.3125.

(c) If your subsidy is based on your
income and your spouse’s income and
we redetermine your subsidy as de-
scribed in §418.3120(b)(1), we will stop
counting the income of your spouse in
the month following the month that we
receive a report that your marriage
ended due to death, divorce, or annul-
ment; or a report that you and your
spouse stopped living together.

(d) If your subsidy is based on your
income and your spouse’s income, we
will continue counting the income of
both you and your spouse if one of you
is temporarily away from home as de-
scribed in §404.347 of this chapter.

§418.3315 What is earned income?

Earned income is defined in §416.1110
of this chapter and may be in cash or
in kind. We may count more of your
earned income than you actually re-
ceive. We count gross income, which is
more than you actually receive, if
amounts are withheld from earned in-
come because of a garnishment, or to
pay a debt or other legal obligation
such as taxes, or to make any other
similar payments.

§418.3320 How do we count your
earned income?

(a) Wages. We count your wages at
the earliest of the following points:
when you receive them, when they are
credited to you, or when they are set
aside for your use.

(b) Net earnings from self-employment.
We count net earnings from self-em-
ployment on a taxable year basis. If
you have net losses from self-employ-
ment, we deduct them from your other
earned income. We do not deduct the
net losses from your unearned income.

(c) Payments for services performed in a
sheltered workshop or work activities cen-
ter. We count payments you receive for
services performed in a sheltered work-
shop or work activities center when
you receive them or when they are set
aside for your use.

(d) In-kind earned income. We count
the current market value of in-kind
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