§429.207

compensation is allowable under this
subpart.

(2) If you recover an amount that is
less than such total loss, the allowable
amount is determined by deducting the
recovery from the amount of such total
loss.

(3) For this purpose, your total loss is
determined without regard to the max-
imum payment limitations set forth in
§429.201. However, if the resulting
amount after making this deduction
exceeds the maximum payment limita-
tions, you will only be allowed the
maximum amount set forth in §429.201.

(9) In a claim arising from damage to
an automobile or other motor vehicle,
in no event may recovery exceed the
reasonable deductible on the insurance

policy.

§429.207 What are the procedures for
filing a claim?

(a) Form of claim. Your claim must be
presented in writing (SSA Form 1481 is
available for this purpose). Any writing
received by the SSA Claims Officer
within the time limits set forth in
§429.202(d) will be accepted and consid-
ered a claim under the MPCECA if it
constitutes a demand for compensation
from SSA. A demand is required to be
for a specific sum of money.

(b) Award. The SSA Claims Officer is
authorized to settle claims filed under
this subpart.

(c) Notification. The deciding official
will provide you with a written deter-
mination on your claim.

§429.208 How do you determine the
award? Is the settlement of my
claim final?

(a) The amount allowable for damage
to or loss of any item of property may
not exceed the lowest of:

(1) The amount you requested for the
item as a result of its loss, damage, or
the cost of its repair;

(2) The actual or estimated cost of its
repair; or

(3) The actual value at the time of its
loss, damage, or destruction. The ac-
tual value is determined by using the
current replacement cost or the depre-
ciated value of the item since you ac-
quired it, whichever is lower, less any
salvage value of the item in question, if
you retain the item.
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(b) Depreciation in value is deter-
mined by considering the type of arti-
cle involved, its cost, its condition
when damaged or lost, and the time
elapsed between the date you acquired
it and the date of damage or loss.

(c) Current replacement cost and de-
preciated value are determined by use
of publicly available adjustment rates
or through use of other reasonable
methods at the discretion of the SSA
Claims Officer.

(d) Replacement of lost or damaged
property may be made in kind wher-
ever appropriate at the discretion of
the SSA Claims Officer.

(e) At the discretion of the SSA
Claims Officer, you may be required to
turn over an item alleged to have been
damaged beyond economical repair to
the United States, in which case no de-
duction for salvage value will be made
in the calculation of actual value.

(f) Settlement of claims under the
Act are final and conclusive.

§429.209 Are there any restrictions on
attorney’s fees?

No more than 10 percent of the
amount in settlement of each indi-
vidual claim submitted and settled
under this subpart shall be paid or de-
livered to, or received by, any agent or
attorney on account of services ren-
dered in connection with that claim. A
person violating this subsection shall
be fined not more than $1,000.00 (31
U.S.C. 3721(i)).

§429.210 Do I have any appeal rights
under this subpart?

(a) Deciding Official. While you may
not appeal the decision of the SSA
Claims Officer in regard to claims
under the MPCECA, the SSA Claims
Officer may, at his or her discretion,
reconsider his or her determination of
a claim.

(b) Claimant. You may request recon-
sideration from the SSA Claims Officer
by sending a written request for recon-
sideration to the SSA Claims Officer
within 30 days of the date of the origi-
nal determination. You must clearly
state the factual or legal basis upon
which you base your request for a more
favorable determination. Reconsider-
ation will be granted only for reasons
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not available or not considered during
the original decision.

(c) Notification. The SSA Claims Offi-
cer will send you a written determina-
tion on your request for reconsider-
ation. If the SSA Claims Officer elects
to reconsider your claim, the final de-
termination on reconsideration is final
and conclusive.

§429.211 Are there any penalties for
filing false claims?

A person who files a false claim or
makes a false or fraudulent statement
in a claim against the United States
may be imprisoned for not more than 5
years (18 U.S.C. 287, 1001). In addition,
that person may be liable for a civil
penalty of not less than $5,000 and not
more than $10,000 and damages of triple
the loss or damage sustained by the
United States, as well as the costs of a
civil action brought to recover any
penalty or damages (31 U.S.C. 3729).

PART 430—PERSONNEL

AUTHORITY: Section 702(a)(5) of the Social
Security Act (42 U.S.C. 902(a)(5))

INDEMNIFICATION OF SSA EMPLOYEES

§430.101 Policy.

(a) The Social Security Administra-
tion (SSA) may indemnify, in whole or
in part, its employees (which for the
purpose of this regulation includes
former employees) for any verdict,
judgment or other monetary award
which is rendered against any such em-
ployee, provided that the conduct giv-
ing rise to the verdict, judgment or
award was taken within the scope of
his or her employment with SSA and
that such indemnification is in the in-
terest of the United States, as deter-
mined by the Commissioner, or his or
her designee, in his or her discretion.

(b) SSA may settle or compromise a
personal damage claim against its em-
ployee by the payment of available
funds, at any time, provided the al-
leged conduct giving rise to the per-
sonal damage claim was taken within
the scope of employment and that such
settlement or compromise is in the in-
terest of the United States, as deter-
mined by the Commissioner, or his or
her designee, in his or her discretion.

§430.101

(c) Absent exceptional cir-
cumstances, as determined by the Com-
missioner or his or her designee, SSA
will not entertain a request either to
agree to indemnify or to settle a per-
sonal damage claim before entry of an
adverse verdict, judgment or monetary
award.

(d) When an employee of SSA be-
comes aware that an action has been
filed against the employee in his or her
individual capacity as a result of con-
duct taken within the scope of his or
her employment, the employee should
immediately notify SSA that such an
action is pending.

(e) The employee may, thereafter, re-
quest either:

(1) Indemnification to satisfy a ver-
dict, judgment or award entered
against the employee; or

(2) Payment to satisfy the require-
ments of a settlement proposal. The
employee shall submit a written re-
quest, with documentation including
copies of the verdict, judgment, award
or settlement proposal, as appropriate,
to the Deputy Commissioner or other
designated official, who shall there-
upon submit to the General Counsel, in
a timely manner, a recommended dis-
position of the request. The General
Counsel shall also seek the views of the
Department of Justice. The General
Counsel shall forward the request, the
Deputy Commissioner’s or other des-
ignated official’s recommended disposi-
tion, and the General Counsel’s rec-
ommendation to the Commissioner or
his or her designee for decision.

(f) Any payment under this section
either to indemnify an SSA employee
or to settle a personal damage claim
shall be contingent upon the avail-
ability of appropriated funds.

[62 FR 39935, July 25, 1997]
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