Social Security Administration

§435.73 Collection of amounts due.

(a) Methods of collection. Any funds
paid to a recipient in excess of the
amount to which the recipient is fi-
nally determined to be entitled under
the terms and conditions of the award
constitute a debt to the Federal Gov-
ernment. If not paid within a reason-
able period after the demand for pay-
ment, SSA may reduce the debt by:

(1) Making an administrative offset
against other requests for reimburse-
ments;

(2) Withholding advance payments
otherwise due to the recipient; or

(3) Taking other action permitted by
statute.

(b) Charging of interest. Except as oth-
erwise provided by law, SSA will
charge interest on an overdue debt in
accordance with 4 CFR Chapter IlI,
“Federal Claims Collection Stand-
ards.”

Subpart E—Disputes

§435.80 Appeal process.

(a) Levels of appeal. Grantee institu-
tions (grantees) may appeal certain
post-award adverse grant administra-
tion decisions made by SSA officials in
the administration of discretionary
grant programs. SSA has two levels of
appeal:

(1) Initial appeal to the Associate
Commissioner for the Office of Acquisi-
tion and Grants (ACOAG) from an ad-
verse decision rendered by the Grant
Management Officer (GMO); and

(2) Final appeal to the Commissioner
of Social Security from an adverse de-
cision rendered by the ACOAG.

(b) Decisions that may be appealed. The
following types of adverse post-award
written decisions by the GMO may be
appealed:

(1) A disallowance or other deter-
mination denying payment of an
amount claimed under an award. This
does not apply to determinations of
award amount or disposition of unobli-
gated balances, or selection in the
award document of an option for dis-
position of program-related income.

(2) A termination of an award for
failure of the grantee to comply with
any law, regulation, assurance, term,
or condition applicable to the award.

§435.81

(3) A denial of a noncompeting con-
tinuation award under the project pe-
riod system of funding where the denial
is for failure to comply with the terms
and conditions of a previous award.

(4) A voiding of an award on the basis
that it was fraudulently obtained or
because the award was not authorized
by statute or regulation.

(c) Notice of adverse decision and re-
quirements of grantee response. The
Grants Management Officer’'s (GMO)
adverse post-award written decision
should include the following state-
ment:

This is the final decision of the Grants
Management Officer. It will become the final
decision of the Social Security Administra-
tion unless you submit a request for review
of this decision to the Associate Commis-
sioner for the Office of Acquisition and
Grants, 1710 Gwynn Oak Avenue, Baltimore,
Maryland 21207-5279. Your request for review
must be in writing, include a copy of this de-
cision, and fully state why you disagree with
it. The request for review must be received
by the ACOAG no later than 30 calendar days
after the date of this decision.

§435.81 Initial appeal.

(a) Timeliness of appeal to ACOAG. A
grantee may appeal an adverse decision
rendered by the GMO by submitting to
the ACOAG a written request for re-
view of the adverse decision. The writ-
ten request for review must be received
by the ACOAG no later than 30 cal-
endar days after the date of the GMO’s
adverse decision. Any request for re-
view that is received after the thirtieth
day will be dismissed as untimely.

(b) Content of appeal to ACOAG. The
written request for review should fully
explain why the grantee disagrees with
the GMO'’s decision, state the pertinent
facts and law relied upon, and provide
any relevant documentation in support
of the grantee’s position.

(c) Decision of ACOAG. The ACOAG,
or the ACOAG’s delegate, will issue a
written decision within 30 calendar
days of the date of receipt of the writ-
ten request for review. If the written
decision is adverse to the grantee, the
decision will include the following
statement:

This is the final decision of the Office of
Acquisition and Grants. It will become the
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