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section. SSA is permitted to require 
changes, remedies, changed conditions, 
access and records retention, suspen-
sion of work, and other clauses ap-
proved by the Office of Federal Pro-
curement Policy. 

(1) Administrative, contractual, or 
legal remedies in instances where con-
tractors violate or breach contract 
terms, and provide for such sanctions 
and penalties as may be appropriate 
(Contracts more than the simplified ac-
quisition threshold). 

(2) Termination for cause and for 
convenience by the grantee or sub-
grantee including the manner by which 
it will be effected and the basis for set-
tlement (All contracts in excess of 
$10,000). 

(3) Compliance with Executive Order 
11246 of September 24, 1965 entitled 
‘‘Equal Employment Opportunity,’’ as 
amended by Executive Order 11375 of 
October 13, 1967 and as supplemented in 
Department of Labor regulations (41 
CFR chapter 60) (All construction con-
tracts awarded in excess of $10,000 by 
grantees and their contractors or sub-
grantees). 

(4) Compliance with the Copeland 
‘‘Anti-Kickback’’ Act (18 U.S.C. 874) as 
supplemented in Department of Labor 
regulations (29 CFR part 3) (All con-
tracts and subgrants for construction 
or repair). 

(5) Compliance with the Davis-Bacon 
Act (40 U.S.C. 276a to 276a–7) as supple-
mented by Department of Labor regu-
lations (29 CFR part 5). (Construction 
contracts in excess of $2,000 awarded by 
grantees and subgrantees when re-
quired by Federal grant program legis-
lation). 

(6) Compliance with sections 103 and 
107 of the Contract Work Hours and 
Safety Standards Act (40 U.S.C. 327–330) 
as supplemented by Department of 
Labor regulations (29 CFR part 5). 
(Construction contracts awarded by 
grantees and subgrantees in excess of 
$2,000, and in excess of $2,500 for other 
contracts which involve the employ-
ment of mechanics or laborers). 

(7) Notice of SSA requirements and 
regulations pertaining to reporting. 

(8) Notice of SSA requirements and 
regulations pertaining to patent rights 
with respect to any discovery or inven-

tion that arises or is developed in the 
course of or under such contract. 

(9) SSA requirements and regulations 
pertaining to copyrights and rights in 
data. 

(10) Access by the grantee, the sub-
grantee, SSA, the Comptroller General 
of the United States, or any of their 
duly authorized representatives to any 
books, documents, papers, and records 
of the contractor which are directly 
pertinent to that specific contract for 
the purpose of making audit, examina-
tion, excerpts, and transcriptions. 

(11) Retention of all required records 
for three years after grantees or sub-
grantees make final payments and all 
other pending matters are closed. 

(12) Compliance with all applicable 
standards, orders, or requirements 
issued under section 306 of the Clear 
Air Act (42 U.S.C. 1857(h)), section 508 
of the Clean Water Act (33 U.S.C. 1368), 
Executive Order 11738, and Environ-
mental Protection Agency regulations 
(40 CFR part 15) (Contracts, sub-
contracts, and subgrants of amounts in 
excess of $100,000). 

(13) Mandatory standards and policies 
relating to energy efficiency which are 
contained in the state energy conserva-
tion plan issued in compliance with the 
Energy Policy and Conservation Act 
(Pub. L. 94–163, 89 Stat. 871). 

§ 437.37 Subgrants. 
(a) States. States must follow state 

law and procedures when awarding and 
administering subgrants (whether on a 
cost reimbursement or fixed amount 
basis) of financial assistance to local 
and Indian tribal governments. States 
must: 

(1) Ensure that every subgrant in-
cludes any clauses required by Federal 
statute and executive orders and their 
implementing regulations; 

(2) Ensure that subgrantees are 
aware of requirements imposed upon 
them by Federal statute and regula-
tion; 

(3) Ensure that a provision for com-
pliance with § 437.42 is placed in every 
cost reimbursement subgrant; and 

(4) Conform any advances of grant 
funds to subgrantees substantially to 
the same standards of timing and 
amount that apply to cash advances by 
SSA. 

VerDate Aug<31>2005 15:04 Jun 04, 2008 Jkt 214063 PO 00000 Frm 01361 Fmt 8010 Sfmt 8010 Y:\SGML\214063.XXX 214063eb
en

th
al

l o
n 

P
R

O
D

P
C

60
 w

ith
 C

F
R



1352 

20 CFR Ch. III (4–1–08 Edition) § 437.40 

(b) All other grantees. All other grant-
ees must follow the provisions of this 
part which are applicable to awarding 
agencies when awarding and admin-
istering subgrants (whether on a cost 
reimbursement or fixed amount basis) 
of financial assistance to local and In-
dian tribal governments. Grantees 
must: 

(1) Ensure that every subgrant in-
cludes a provision for compliance with 
this part; 

(2) Ensure that every subgrant in-
cludes any clauses required by Federal 
statute and executive orders and their 
implementing regulations; and 

(3) Ensure that subgrantees are 
aware of requirements imposed upon 
them by Federal statutes and regula-
tions. 

(c) Exceptions. By their own terms, 
certain provisions of this part do not 
apply to the award and administration 
of subgrants: 

(1) Section 437.10; 
(2) Section 437.11; 
(3) The letter-of-credit procedures 

specified in Treasury Regulations at 31 
CFR part 205, cited in § 437.21; and 

(4) Section 437.50. 

REPORTS, RECORDS, RETENTION, AND 
ENFORCEMENT 

§ 437.40 Monitoring and reporting pro-
gram performance. 

(a) Monitoring by grantees. Grantees 
are responsible for managing the day- 
to-day operations of grant and 
subgrant supported activities. Grantees 
must monitor grant and subgrant sup-
ported activities to assure compliance 
with applicable Federal requirements 
and that performance goals are being 
achieved. Grantee monitoring must 
cover each program, function or activ-
ity. 

(b) Nonconstruction performance re-
ports. SSA may, if it decides that per-
formance information available from 
subsequent applications contains suffi-
cient information to meet its pro-
grammatic needs, require the grantee 
to submit a performance report only 
upon expiration or termination of 
grant support. Unless waived by SSA, 
this report is due on the same date as 
the final Financial Status Report. 

(1) Grantees must submit annual per-
formance reports unless SSA requires 

quarterly or semi-annual reports. How-
ever, performance reports are not re-
quired more frequently than quarterly. 
Annual reports are due 90 days after 
the grant year, quarterly or semi-an-
nual reports are due 30 days after the 
reporting period. The final perform-
ance report is due 90 days after the ex-
piration or termination of grant sup-
port. If a justified request is submitted 
by a grantee, SSA may extend the due 
date for any performance report. Addi-
tionally, requirements for unnecessary 
performance reports may be waived by 
SSA. 

(2) Performance reports must con-
tain, for each grant, brief information 
on the following: 

(i) A comparison of actual accom-
plishments to the objectives estab-
lished for the period. Where the output 
of the project can be quantified, a com-
putation of the cost per unit of output 
may be required if that information 
will be useful. 

(ii) The reasons for slippage if estab-
lished objectives were not met. 

(iii) Additional pertinent information 
including, when appropriate, analysis 
and explanation of cost overruns or 
high unit costs. 

(3) Grantees will not be required to 
submit more than the original and two 
copies of performance reports. 

(4) Grantees must adhere to the 
standards in this section in prescribing 
performance reporting requirements 
for subgrantees. 

(c) Construction performance reports. 
For the most part, on-site technical in-
spections and certified percentage-of- 
completion data are relied on heavily 
by Federal agencies to monitor 
progress under construction grants and 
subgrants. SSA will require additional 
formal performance reports only when 
considered necessary, and never more 
frequently than quarterly. 

(d) Significant developments. Events 
may occur between the scheduled per-
formance reporting dates that have sig-
nificant impact upon the grant or 
subgrant supported activity. In such 
cases, the grantee must inform SSA as 
soon as the following types of condi-
tions become known: 

(1) Problems, delays, or adverse con-
ditions which will materially impair 
the ability to meet the objective of the 
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