Social Security Administration

§498.127 Judicial review.

Sections 1129 and 1140 of the Social
Security Act authorize judicial review
of any penalty and assessment, as ap-
plicable, that has become final. Judi-
cial review may be sought by a re-
spondent only in regard to a penalty
and assessment, as applicable, with re-
spect to which the respondent re-
quested a hearing, unless the failure or
neglect to urge such objection is ex-
cused by the court because of extraor-
dinary circumstances.

[61 FR 18080, Apr. 24, 1996]

§498.128 Collection of penalty and as-
sessment.

(a) Once a determination has become
final, collection of any penalty and as-
sessment, as applicable, will be the re-
sponsibility of the Commissioner or his
or her designee.

(b) In cases brought under section
1129 of the Social Security Act, a pen-
alty and assessment, as applicable, im-
posed under this part may be com-
promised by the Commissioner or his
or her designee and may be recovered
in a civil action brought in the United
States District Court for the district
where the violation occurred or where
the respondent resides.

(¢) In cases brought under section
1140 of the Social Security Act, a pen-
alty imposed under this part may be
compromised by the Commissioner or
his or her designee and may be recov-
ered in a civil action brought in the
United States district court for the dis-
trict where, as determined by the Com-
missioner, the:

(1) Violations referred to in
§498.102(c) or (d) occurred; or

(2) Respondent resides; or

(3) Respondent has its principal of-
fice; or

(4) Respondent may be found.

(d) As specifically provided under the
Social Security Act, in cases brought
under section 1129 of the Social Secu-
rity Act, the amount of a penalty and
assessment, as applicable, when finally
determined, or the amount agreed upon
in compromise, may also be deducted
from:

(1) Monthly title 11, title VIII, or
title XVI payments, notwithstanding
section 207 of the Social Security Act

§498.201

as made applicable to title XVI by sec-
tion 1631(d)(1) of the Social Security
Act;

(2) A tax refund to which a person is
entitled to after notice to the Sec-
retary of the Treasury under 31 U.S.C.
§3720A;

(3) By authorities provided under the
Debt Collection Act of 1982, as amend-
ed, 31 U.S.C. 3711, to the extent applica-
ble to debts arising under the Social
Security Act; or

(4) Any combination of the foregoing.

(e) Matters that were raised or that
could have been raised in a hearing be-
fore an administrative law judge or in
an appeal to the United States Court of
Appeals under sections 1129 or 1140 of
the Social Security Act may not be
raised as a defense in a civil action by
the United States to collect a penalty
and assessment, as applicable, under
this part.

[60 FR 58226, Nov. 27, 1995, as amended at 61
FR 18080, Apr. 24, 1996; 71 FR 28581, May 17,
2006]

§498.129 Notice to other agencies.

As provided in section 1129 of the So-
cial Security Act, when a determina-
tion to impose a penalty and assess-
ment, as applicable, with respect to a
physician or medical provider becomes
final, the Office of the Inspector Gen-
eral will notify the Secretary of the
final determination and the reasons
therefore.

[61 FR 18081, Apr. 24, 1996]

§498.132 Limitations.

The Office of the Inspector General
may initiate a proceeding in accord-
ance with §498.109(a) to determine
whether to impose a penalty and as-
sessment, as applicable—

(@) In cases brought under section
1129 of the Social Security Act, after
receiving authorization from the At-
torney General pursuant to procedures
agreed upon by the Inspector General
and the Attorney General; and

(b) Within 6 years from the date on
which the violation was committed.

[61 FR 18081, Apr. 24, 1996]

§498.201 Definitions.
As used in this part—
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