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to more regular compensation with re-
spect to such week as the result of a re-
determination or an appeal, the Ex-
tended Benefits paid shall be treated as
if they were regular compensation up
to the greater amount to which the in-
dividual has been determined to be en-
titled, and the State agency shall make
appropriate adjustments between the
regular and extended accounts. If the
individual is entitled to more Extended
Benefits as a result of being entitled to
more regular compensation, an amend-
ed determination shall be made of the
individual’s entitlement to Extended
Benefits. If the greater amount of reg-
ular compensation results in an in-
creased duration of regular compensa-
tion, the individual’s status as an
exhaustee shall be redetermined as of
the new date of exhaustion of regular
compensation.

(3) If an individual who has received
Extended Benefits for a week of unem-
ployment is determined to be entitled
to less regular compensation as the re-
sult of a redetermination or an appeal,
and as a consequence is entitled to less
Extended Benefits, any Extended Bene-
fits paid in excess of the amount to
which the individual is determined to
be entitled after the redetermination
or decision on appeal shall be consid-
ered an overpayment which the indi-
vidual shall have to repay on the same
basis and in the same manner that ex-
cess payments of regular compensation
are required to be repaid under the ap-
plicable State law. If such decision re-
duces the duration of regular com-
pensation payable to the individual,
the claim for Extended Benefits shall
be backdated to the earliest date, sub-
sequent to the date when the redeter-
mined regular compensation was ex-
hausted and within the individual’s eli-
gibility period, that the individual was
eligible to file a claim for Extended
Benefits. Any such changes shall be
made pursuant to an amended deter-
mination of the individual’s entitle-
ment to Extended Benefits.

(d) Reduction because of trade readjust-
ment allowances. Section 233(d) of the
Trade Act of 197 (and section
204(a)(2)(C) of the Act), requiring a re-
duction of Extended Benefits because
of the receipt of trade readjustment al-
lowances, shall be applied as follows:
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(1) The reduction of Extended Bene-
fits shall apply only to an individual
who has not exhausted his/her Ex-
tended Benefits at the end of the ben-
efit year;

(2) The amount to be deducted is the
product of the weekly benefit amount
for Extended Benefits multiplied by
the number of weeks for which trade
readjustment allowances were paid (re-
gardless of the amount paid for any
such week) up to the close of the last
week that begins in the benefit year;
and

(3) The amount to be deducted shall
be deducted from the balance of Ex-
tended Benefits not used as of the close
of the last week which begins in the
benefit year.

§615.8 Provisions of State law applica-
ble to claims.

(a) Particular provisions applicable. Ex-
cept where the result would be incon-
sistent with the provisions of the Act
or this part, the terms and conditions
of the applicable State law which apply
to claims for, and the payment of, reg-
ular compensation shall apply to
claims for, and the payment of, Ex-
tended Benefits. The provisions of the
applicable State law which shall apply
to claims for, and the payment of, Ex-
tended Benefits include, but are not
limited to:

(1) Claim filing and reporting;

(2) Information to individuals, as ap-
propriate;

(3) Notices to individuals and em-
ployers, as appropriate;

(4) Determinations, redetermina-
tions, and appeal and review;

(5) Ability to work and availability
for work, except as provided otherwise
in this section;

(6) Disqualifications, including dis-
qualifying income provisions, except as
provided by paragraph (c) of this sec-
tion;

(7) Overpayments, and the recovery
thereof;

(8) Administrative and criminal pen-
alties;

(9) The Interstate Benefit Payment
Plan;

(10) The Interstate Arrangement for
Combining Employment and Wages, in
accordance with part 616 of this chap-
ter.
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(b) Provisions not to be applicable. The
State law and regulations shall specify
those of its terms and conditions which
shall not be applicable to claims for, or
payment of, Extended Benefits. Among
such terms and conditions shall be at
least those relating to—

(1) Any waiting period;

(2) Monetary or other qualifying re-
quirements, except as provided in
§615.4(b); and

(3) Computation of weekly and total
regular compensation.

(¢c) Terminating disqualifications. A dis-
qualification in a State law, as to any
individual who voluntarily left work,
was suspended or discharged for mis-
conduct, gross misconduct or the com-
mission or conviction of a crime, or re-
fused an offer of or a referral to work,
as provided in sections 202(a) (4) and (6)
of the Act—

(1) As applied to regular benefits
which are not sharable, is not subject
to any limitation in sections 202(a) (4)
and (6);

(2) As applied to eligibility for Ex-
tended Benefits, shall require that the
individual be employed again subse-
quent to the date of the disqualifica-
tion before it may be terminated, even
though it may have been terminated on
other grounds for regular benefits
which are not sharable; and if the
State law does not also apply this pro-
vision to the payment of what would
otherwise be sharable regular benefits,
the State will not be entitled to a pay-
ment under the Act and §615.14 in re-
gard to such regular compensation; and

(3) Will not apply in regard to eligi-
bility for Extended Benefits in a subse-
quent eligibility period.

(d) Classification and determination of
job prospects. (1) As to each individual
who files an initial claim for Extended
Benefits (or sharable regular com-
pensation), the State agency shall clas-
sify the individual’s prospects for ob-
taining work in his/her customary oc-
cupation within a reasonably short pe-
riod, as ‘‘good” or ‘‘not good,” and
shall promptly (not later than the end
of the week in which the initial claim
is filed) notify the individual in writing
of such classification and of the re-
quirements applicable to the individual
under the provisions of the applicable
State law corresponding to section
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202(a)(3) of the Act and this part. Such
requirements shall be applicable begin-
ning with the week following the week
in which the individual is furnished
such written notice.

(2) If an individual is thus classified
as having good prospects, but those
prospects are not realized by the close
of the period the State law specifies as
a reasonably short period, the individ-
ual’s prospects will be automatically
reclassified as ‘“‘not good’ or classified
as ‘‘good” or ‘‘not good” depending on
the individual’s job prospects as of that
date.

(3) Whenever, as part of a determina-
tion of an individual’s eligibility for
benefits, an issue arises concerning the
individual’s failure to apply for or ac-
cept an offer of work (sections
202(a)(3)(A)(i) and (F) of the Act and
paragraphs (e) and (f) of this section),
or to actively engage in seeking work
(sections 202(a)(3)(A)(ii) and (E) of the
Act and paragraph (g) of this section),
a written appealable determination
shall be made which includes a finding
as to the individual’s job prospects at
the time the issue arose. The reasons
for allowing or denying benefits in the
written notice of determination shall
explain how the individual’s job pros-
pects relate to the decision to allow or
deny benefits.

(4) If an individual’s job prospects are
determined in accordance with the pre-
ceding paragraph (3) to be ‘‘good,” the
suitability of work will be determined
under the standard State law provi-
sions applicable to claimants for reg-
ular compensation which is not shar-
able; and if determined to be ‘‘not
good,” the suitability of work will be
determined under the definition of
suitable work in the State law provi-
sions corresponding to sections
202(a)(3) (C) and (D) of the Act and this
part. Any determination or classifica-
tion of an individual’s job prospects is
mutually exclusive, and only one suit-
able work definition shall be applied to
a claimant as to any failure to accept
or apply for work or seek work with re-
spect to any week.

(e) Requirement of referral to work. (1)
The State law shall provide, as re-
quired by section 202(a)(3)(F') of the Act
and this part, that the State Workforce
Agency shall refer every claimant for
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Extended Benefits to work which is
‘“‘suitable work” as provided in para-
graph (d)(4) of this section, beginning
with the week following the week in
which the individual is furnished a
written notice of classification of job
prospects as required by paragraphs
(d)(1) and (h) of this section.

(2) To make such referrals, the State
Workforce Agency shall assure that
each Extended Benefit claimant is reg-
istered for work and continues to be
considered for referral to job openings
as long as he/she continues to claim
benefits.

(3) In referring claimants to available
job openings, the State Workforce
Agency shall apply to Extended Benefit
claimants the same priorities, policies,
and judgments as it does to other ap-
plicants, except that it shall not re-
strict referrals only to work at higher
skill levels, prior rates of pay, cus-
tomary work, or preferences as to work
or pay for individuals whose prospects
of obtaining work in their customary
occupations have been classified as or
determined to be ‘‘not good.”

(4) For referral purposes, any work
which does not exceed the individual’s
capabilities shall be considered suit-
able work for an Extended Benefit
claimant whose job prospects have
been classified as or determined to be
“‘not good”’, except as modified by this
paragraph (e).

(5) For Extended Benefit claimants
whose prospects of obtaining work in
their customary occupations have been
classified as or determined to be ‘‘not
good”’, work shall not be suitable, and
referral to a job shall not be made, if—

(i) The gross average weekly remu-
neration for the work for any week
does not exceed the sum of the individ-
ual’s weekly benefit amount plus any
supplemental unemployment benefits
(SUB) (as defined in section
501(c)(17)(D) of the Internal Revenue
Code of 1986) payable to the individual,

(ii) The work is not offered in writing
or is not listed with the State employ-
ment service,

(iii) The work pays less than the
higher of the minimum wage set in sec-
tion 6(a)(1) of the Fair Labor Standards
Act of 1938, without regard to any ex-
emption, or any applicable State or
local minimum wage, or
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(iv) Failure to accept or apply for the
work would not result in a denial of
compensation under the provisions of
the applicable State law as defined in
§615.2(0)(7).

(6) In addition, if the State Work-
force Agency classifies or determines
that an individual’s prospects for ob-
taining work in his/her customary oc-
cupation within a reasonably short pe-
riod are ‘‘good,” referral shall not be
made to a job if such referral would not
be made under the State law provisions
applicable to claimants for regular
benefits which are not sharable, and
such referrals shall be limited to work
which the individual is required to
make a ‘‘systematic and sustained ef-
fort” to search for as defined in
§615.2(0)(8).

(7) For the purposes of the foregoing
paragraphs of this paragraph (e), State
law applies regarding whether members
of labor organizations shall be referred
to nonunion work in their customary
occupations.

(8) If the State law does not also
apply this paragraph (e) to individuals
who claim what would otherwise be
sharable regular compensation, the
State will not be entitled to payment
under the Act and §615.14 in regard to
such regular compensation.

(f) Refusal of work. (1) The State law
shall provide, as required by section
202(a)(3)(A)(1) of the Act and this part,
that if an individual who claims Ex-
tended Benefits fails to accept an offer
of work or fails to apply for work to
which he/she was referred by the State
Workforce Agency—

(i) If the individual’s prospects for
obtaining work in his/her customary
occupation within a reasonably short
period are determined to be ‘‘good,”
the State agency shall determine
whether the work is suitable under the
standard State law provisions which
apply to claimants for regular com-
pensation which is not sharable, and if
determined to be suitable the indi-
vidual shall be ineligible for Extended
Benefits for the week in which the indi-
vidual fails to apply for or accept an
offer of suitable work and thereafter
until the individual is employed in at
least four weeks with wages from such
employment totalling not less than
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four times the individual’s weekly ben-
efit amount, as provided by the appli-
cable State law; or

(ii) If the individual’s prospects for
obtaining work in his/her customary
occupation are determined to be ‘‘not
good,” the State agency shall deter-
mine whether the work is suitable
under the applicable State law provi-
sions corresponding to sections
202(a)(3) (C) and (D) of the Act and
paragraphs (e)(5) and (f)(2) of this sec-
tion, and if determined to be suitable
the individual shall be ineligible for
Extended Benefits for the week in
which the individual fails to apply for
or accept an offer of suitable work and
thereafter until the individual is em-
ployed in at least four weeks with
wages from such employment totalling
not less than four times the individ-
ual’s weekly benefit amount, as pro-
vided by the applicable State law.

(2) For an individual whose prospects
of obtaining work in his/her customary
occupation within the period specified
by State law are classified or deter-
mined to be ‘‘not good,” the term
“‘suitable work’ shall mean any work
which is within the individual’s capa-
bilities, except that work shall not be
suitable if—

(i) The gross average weekly remu-
neration for the work for any week
does not exceed the sum of the individ-
ual’s weekly benefit amount plus any
supplemental unemployment benefits
(SUB) (as defined in section
501(c)(A7)(D) of the Internal Revenue
Code of 1986) payable to the individual,

(ii) The work is not offered in writing
or is not listed with the State employ-
ment service,

(iii) The work pays less than the
higher of the minimum wage set in sec-
tion 6(a)(1) of the Fair Labor Standards
Act of 1938, without regard to any ex-
emption, or any applicable State or
local minimum wage, or

(iv) Failure to accept or apply for the
work would not result in a denial of
compensation under the provisions of
the applicable State law as defined in
§615.2(0)(7).

(3) For the purposes of the foregoing
paragraphs of this paragraph (f), State
law applies regarding whether members
of labor organizations shall be referred
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to nonunion work in their customary
occupations.

(4) If the State law does not also
apply this paragraph (f) to individuals
who claim what would otherwise be
sharable regular compensation, the
State will not be entitled to payment
under the Act and §615.14 in regard to
such regular compensation.

(g) Actively seeking work. (1) The
State law shall provide, as required by
sections 202(a)(3) (A)(ii) and (E) of the
Act and this part, that an individual
who claims Extended Benefits shall be
required to make a systematic and sus-
tained effort (as defined in §615.2(0)(8))
to search for work which is ‘‘suitable
work’ as provided in paragraph (d)4)
of this section, throughout each week
beginning with the week following the
week in which the individual is fur-
nished a written notice of classifica-
tion of job prospects as required by
paragraphs (d)(1) and (h) of this sec-
tion, and to furnish to the State agen-
cy with each claim tangible evidence of
such efforts.

(2) If the individual fails to thus
search for work, or to furnish tangible
evidence of such efforts, he/she shall be
ineligible for Extended Benefits for the
week in which the failure occurred and
thereafter until the individual is em-
ployed in at least four weeks with
wages from such employment totalling
not less than four times the individ-
ual’s weekly benefit amount, as pro-
vided by the applicable State law.

(3)(i) A State law may provide that
eligibility for Extended Benefits be de-
termined under the applicable provi-
sions of State law for regular com-
pensation which is not sharable, with-
out regard to the active search provi-
sions otherwise applicable in paragraph
(2)(1) of this section, for any individual
who fails to engage in a systematic and
sustained search for work throughout
any week because such individual is—

(A) Serving on jury duty, or

(B) Hospitalized for treatment of an
emergency or life-threatening condi-
tion.

(ii) The conditions in (i) (A) and (B)
must be applied to individuals filing
claims for Extended Benefits in the
same manner as applied to individuals
filing claims for regular compensation
which is not sharable compensation.
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(4) For the purposes of the foregoing
paragraphs of this paragraph (g), State
law applies regarding whether members
of labor organizations shall be required
to seek nonunion work in their cus-
tomary occupations.

(5) If the State law does not also
apply this paragraph (g) to individuals
who claim what would otherwise be
sharable regular compensation, the
State will not be entitled to payment
under the Act and §615.14 in regard to
such regular compensation.

(h) Information to claimants. The State
agency or State Workforce Agency, as
applicable, shall assure that each Ex-
tended Benefit claimant (and claimant
for sharable regular compensation) is
informed in writing—

(1) Of the State agency’s classifica-
tion of his/her prospects for finding
work in his/her customary occupation
within the time set out in paragraph
(d) as ‘‘good” or ‘‘not good,”

(2) What kind of jobs he/she may be
referred to, depending on the classifica-
tion of his/her job prospects,

(3) What kind of jobs he/she must be
actively engaged in seeking each week
depending on the classification of his/
her job prospects, and what tangible
evidence of such search must be fur-
nished to the State agency with each
claim for benefits, and

(4) The resulting disqualification if
he/she fails to apply for work to which
referred, or fails to accept work of-
fered, or fails to actively engage in
seeking work or to furnish tangible
evidence of such search for each week
for which Extended Benefits or shar-
able regular benefits are claimed, be-
ginning with the week following the
week in which such information is fur-
nished in writing to the individual.

[63 FR 27937, July 25, 1988, as amended at 71
FR 35514, June 21, 2006]

§615.9 Restrictions on entitlement.

(a) Disqualifications. If the week of
unemployment for which an individual
claims Extended Benefits is a week to
which a disqualification for regular
compensation applies, including a re-
duction because of the receipt of dis-
qualifying income, or would apply but
for the fact that the individual has ex-
hausted all rights to such compensa-
tion, the individual shall be disquali-
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fied in the same degree from receipt of
Extended Benefits for that week.

(b) Additional compensation. No indi-
vidual shall be paid additional com-
pensation and Extended Benefits with
respect to the same week. If both are
payable by a State with respect to the
same week, the State law may provide
for the payment of Extended Benefits
instead of additional compensation
with respect to the week. If Extended
Benefits are payable to an individual
by one State and additional compensa-
tion is payable to the individual for the
same week by another State, the indi-
vidual may elect which of the two
types of compensation to claim.

(c) Interstate claims. An individual
who files claims for Extended Benefits
under the Interstate Benefit Payment
Plan, in a State which is not in an Ex-
tended Benefit Period for the week(s)
for which Extended Benefits are
claimed, shall not be paid more than
the first two weeks for which he/she
files such claims.

(d) Other restrictions. The restrictions
on entitlement specified in this section
are in addition to other restrictions in
the Act and this part on eligibility for
and entitlement to Extended Benefits.

§615.10 Special provisions for employ-
ers.

(a) Charging contributing employers. (1)
Section 3303(a)(1) of the Internal Rev-
enue Code of 1986 (26 U.S.C. 3303(a)(1))
does not require that Extended Bene-
fits paid to an individual be charged to
the experience rating accounts of em-
ployers.

(2) A State law may, however, con-
sistently with section 3303(a)(1), re-
quire the charging of Extended Bene-
fits paid to an individual; and if it does,
it may provide for charging all or any
portion of such compensation paid.

(3) Sharable regular compensation
must be charged as all other regular
compensation is charged under the
State law.

(b) Payments by reimbursing employers.
If an employer is reimbursing the State
unemployment fund in lieu of paying
contributions pursuant to the require-
ments of State law conforming with
sections 3304(a)(6)(B) and 3309(a)(2) of
the Internal Revenue Code of 1986 (26
U.S.C. 3304(a)(6)(B) and 3309(a)(2)), the



