§617.10

Subpart B—Trade Readjustment
Allowances (TRA)

§617.10 Applications for TRA.

(a) Before and after certification. An
individual covered under a certifi-
cation or a petition for certification
may apply to a State agency for TRA.
A determination shall be made at any
time to the extent necessary to estab-
lish or protect an individual’s entitle-
ment to TRA or other TAA, but no
payment of TRA or other TAA may be
made by a State agency until a certifi-
cation is made and the State agency
determines that the individual is cov-
ered thereunder.

(b) Timing of applications. An initial
application for TRA, and applications
for TRA for weeks of unemployment
beginning before the initial application
for TRA is filed, may be filed within a
reasonable period of time after publica-
tion of the determination certifying
the appropriate group of workers under
section 223 of the Act. However, an ap-
plication for TRA for a week of unem-
ployment beginning after the initial
application is filed shall be filed within
the time limit applicable to claims for
regular compensation under the appli-
cable State law. For purposes of this
paragraph (b), a reasonable period of
time means such period of time as the
individual had good cause for not filing
earlier, which shall include, but not be
limited to, the individual’s lack of
knowledge of the certification or mis-
information supplied the individual by
the State agency.

(c) Applicable procedures. Applications
shall be filed in accordance with this
subpart B and on forms which shall be
furnished to individuals by the State
agency. The procedures for reporting
and filing applications for TRA shall be
consistent with this part 617 and the
Secretary’s ‘“‘Standard for Claim Fil-
ing, Claimant Reporting, Job Finding
and Employment Services’’, Employ-
ment Security Manual, part V, sections
5000 et seq. (Appendix A of this part).

(d) Advising workers to apply for train-
ing. State agencies shall advise each
worker of the qualifying requirements
for entitlement to TRA and other TAA
benefits at the time the worker files an
initial claim for State UI, and shall ad-
vise each adversely affected worker to
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apply for training under subpart C of
this part before, or at the same time,
the worker applies for TRA, as required
by §617.4(e)(1) and (3).

[61 FR 45848, Dec. 22, 1986, as amended at 59
FR 928, 943, Jan. 6, 1994]

§617.11 Qualifying requirements for
TRA.

(a) Basic qualifying requirements for
entitlement—(1) [Reserved]

(2) To qualify for TRA for any week
of unemployment an individual must
meet each of the following require-
ments of paragraphs (a)(2) (i) through
(vii) of this section:

(i) Certification. The individual must
be an adversely affected worker cov-
ered under a certification.

(ii) Separation. The individual’s first
qualifying separation (as defined in
paragraph (t)(3)(i) of §617.3) before ap-
plication for TRA must occur:

(A) On or after the impact date of
such certification; and

(B) Before the expiration of the two-
year period beginning on the date of
such certification, or, if earlier, before
the termination date, if any, of such
certification.

(ii1) Wages and employment. (A) In the
b2-week period (i.e., 52 consecutive cal-
endar weeks) ending with the week of
the individual’s first qualifying separa-
tion, or any subsequent total quali-
fying separation under the same cer-
tification, the individual must have
had at least 26 weeks of employment at
wages of $30 or more a week in ad-
versely affected employment with a
single firm or subdivision of a firm.
Evidence that an individual meets this
requirement shall be obtained as pro-
vided in §617.12. Employment and
wages covered under more than one
certification may not be combined to
qualify for TRA.

(B)(1) For the purposes of paragraph
(a)(2)(iii) of this section, any week in
which such individual—

(1) Is on employer-authorized leave
from such adversely affected employ-
ment for purposes of vacation, sick-
ness, injury, maternity, or inactive
duty or active duty military service for
training, or

(i1) Does not work in such adversely
affected employment because of a dis-
ability compensable under a workers’
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compensation law or plan of a State or
the United States, or

(111) Had adversely affected employ-
ment interrupted to serve as a full-
time representative of a labor organi-
zation in such firm or subdivision, or

(iv) Is on call-up for the purpose of
active duty in a reserve status in the
Armed Forces of the United States (if
such week began after August 1, 1990),
provided such active duty is ‘“‘Federal
service’’ as defined in part 614 of this
chapter,

shall be treated as a week of employ-
ment at wages of $30 or more;

(2) Provided, that—

(i) Not more than 7 weeks in the case
of weeks described in paragraph
(a)(2)(1i1)(B)(1) (i) or (iii) of this section,
or both, and

(i1) Not more than 26 weeks described
in paragraph (a)(2)(iii)(B)(I) (ii) or (iv)
of this section,
may be treated as weeks of employ-
ment for purposes of paragraph
(a)(2)(iii) of this section.

(C) Wages and employment creditable
under paragraph (a)(2)(iii) of this sec-
tion shall not include employment or
wages earned or paid for employment
which is contrary to or prohibited by
any Federal law.

(iv) Entitlement to Ul. The individual
must have been entitled to (or would
have been entitled to if the individual
had applied therefor) UI for a week
within the benefit period—

(A) in which the individual’s first
qualifying separation occurred, or

(B) which began (or would have
begun) by reason of the filing of a
claim for UI by the individual after
such first qualifying separation.

(v) Erhaustion of UI. The individual
must:

(A) Have exhausted all rights to any
UI to which the individual was entitled
(or would have been entitled if the in-
dividual had applied therefor); and

(B) Not have an unexpired waiting
period applicable to the individual for
any such UL

(vi) Extended Benefit work test.
The individual must—

(I) Accept any offer of suitable work,
as defined in §617.3(kk), and actually
apply for any suitable work the indi-
vidual is referred to by the State agen-
cy, and

(A)

§617.11

(2) Actively engage in seeking work
and furnish the State agency tangible
evidence of such efforts each week, and

(3) Register for work and be referred
by the State agency to suitable work,

in accordance with those provisions of
the applicable State law which apply to
claimants for Extended Benefits and
which are consistent with part 615 of
this chapter.

(B) The Extended Benefit work test
shall not apply to an individual with
respect to claims for TRA for weeks of
unemployment beginning prior to the
filing of an initial claim for TRA, nor
for any week which begins before the
individual is notified that the indi-
vidual is covered by a certification
issued under the Act and is fully in-
formed of the Extended Benefit work
test requirements of paragraph
(a)(2)(vi) of this section and §617.17.
Prior to such notification and advice,
the individual shall not be subject to
the Extended Benefit work test re-
quirements, nor to any State timely
filing requirement, but shall be re-
quired to be unemployed and able to
work and available for work with re-
spect to any such week except as pro-
vided in §617.17(b)(2) for workers en-
rolled in, or participating in, a training
program approved under §617.22(a).

(vii) Participation in training. (A) The
individual must—

(I) Be enrolled in or participating in
a training program approved pursuant
to §617.22(a), or

(2) Have completed a training pro-
gram approved under §617.22(a), after a
total or partial separation from ad-
versely affected employment within
the certification period of a certifi-
cation issued under the Act, or

(3) Have received from the State
agency a written statement under
§617.19 waiving the participation in
training requirement for the indi-
vidual.

(B) The participation in training re-
quirement of paragraph (a)(2)(vii) of
this section shall not apply to an indi-
vidual with respect to claims for TRA
for weeks of unemployment beginning
prior to the filing of an initial claim
for TRA, nor for any week which be-
gins before the individual is notified
that the individual is covered by a cer-
tification issued under the Act and is
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fully informed of the participation in
training requirement of paragraph
(a)(2)(vii) of this section and §617.19.

(C) The participation in training re-
quirement of paragraph (a)(2)(vii) of
this section shall apply, as a qualifying
requirement for TRA, to an individual
with respect to claims for TRA for
weeks of unemployment commencing
on or after November 21, 1988, and be-
ginning with the first week following
the week in which a certification cov-
ering the individual is issued under the
Act, unless the State agency has issued
a written statement to the individual
under §617.19 waiving the participation
in training requirement for the indi-
vidual.

(D) For purposes of paragraph
(a)(2)(vii) of this section, the following
definitions shall apply:

(I) Enrolled in Training. A worker
shall be considered to be enrolled in
training when the worker’s application
for training is approved by the State
agency and the training institution has
furnished written notice to the State
agency that the worker has been ac-
cepted in the approved training pro-
gram which is to begin within 30 cal-
endar days of the date of such ap-
proval. (A waiver under §617.19 shall
not be required for an individual who is
enrolled in training as defined herein.)

(2) Completed Training. A worker shall
be considered to have completed a
training program if the training pro-
gram was approved, or was approvable
and is approved, pursuant to §617.22,
and the training was completed subse-
quent to the individual’s total or par-
tial separation from adversely affected
employment within the certification
period of a certification issued under
the Act, and the training provider has
certified that all the conditions for
completion of the training program
have been satisfied.

(3)-(4) [Reserved]

(b) First week of entitlement. The first
week any individual may be entitled to
a payment of basic TRA shall be the
later of:

(1) The first week beginning more
than 60 days after the date of the filing
of the petition which resulted in the
certification under which the indi-
vidual is covered; or
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(2) The first week beginning after the
individual’s exhaustion of all rights to
UI including waiting period credit, as
determined under §617.11(a)(2).

[69 FR 928, Jan. 6, 1994, as amended at 71 FR
35515, June 21, 2006]

§617.12

(a) State agency action. When an indi-
vidual applies for TRA, the State agen-
cy having jurisdiction under §617.50(a)
shall obtain information necessary to
establish:

(1) Whether the individual meets the
qualifying requirements in §617.11;

(2) The individual’s average weekly
wage; and

(3) For an individual claiming to be
partially separated, the average week-
ly hours and average weekly wage in
adversely affected employment.

(b) Insufficient data. If information
specified in paragraph (a) of this sec-
tion is not available from State agency
records or from any employer, the
State agency shall require the indi-
vidual to submit a signed statement
setting forth such information as may
be required for the State agency to
make the determinations required by
paragraph (a) of this section.

(c) Verification. A statement made
under paragraph (b) of this section
shall be certified by the individual to
be true to the best of the individual’s
knowledge and belief and shall be sup-
ported by evidence such as Forms W-2,
paycheck stubs, union records, income
tax returns, or statements of fellow
workers, and shall be verified by the
employer.

(d) Determinations. The State agency
shall make the necessary determina-
tions on the basis of information ob-
tained pursuant to this section, except
that if, after reviewing information ob-
tained under paragraph (b) of this sec-
tion against other available data, in-
cluding agency records, it concludes
that such information is not reason-
ably accurate, it shall make appro-
priate adjustments and shall make the
determination on the basis of the ad-
justed data.

§617.13 Weekly amounts of TRA.

(a) Regular allowance. The amount of
TRA payable for a week of total unem-
ployment (including a week of training

Evidence of qualification.
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