§617.60

carry out fully the purposes of the Act
and this part 617.

(f) Breach. If the Secretary finds that
a State or State agency has not ful-
filled its commitments under its
Agreement under this section, section
3302(c)(3) of the Internal Revenue Code
of 1986 shall apply. A State or State
agency shall receive reasonable notice
and opportunity for hearing before a
finding is made under section 3302(c)(3)
whether there has been a failure to ful-
fill the commitments under the Agree-
ment.

(g) Secretary’s review of State agency
compliance. The appropriate Regional
Administrator shall be initially respon-
sible for the periodic monitoring and
reviewing of State and State agency
compliance with the Agreement en-
tered into under this section.

(h) Program coordination. State agen-
cies providing employment services,
training and supplemental assistance
under Subpart C of this part shall, in
accordance with their Agreements
under this section, coordinate such
services and payments with programs
and services provided by the Workforce
Investment Act and with the State
agency administering the State law.

(1) Administration absent State Agree-
ment. In any State in which no Agree-
ment under this section is in force, the
Secretary shall administer the Act and
this part 617 and pay TAA hereunder
through appropriate arrangements
made by the Department, and for this
purpose the Secretary or the Depart-
ment shall be substituted for the State
or cooperating State agency wherever
appropriate in this part 617. Such ar-
rangements shall include the require-
ment that TAA be administered in ac-
cordance with this part 617, and the
provisions of the applicable State law
except to the extent that such State
law is inconsistent with any provision
of this part 617 or section 303 of the So-
cial Security Act (42 U.S.C. 503) or sec-
tion 3304(a) of the Internal Revenue
Code of 1986 (26 U.S.C. 3304(a)), and
shall also include provision for a fair
hearing for any individual whose appli-
cation for TAA is denied. A final deter-
mination under paragraph (i) of this
section as to entitlement to TAA shall
be subject to review by the courts in
the same manner and to the same ex-
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tent as is provided by section 205(g) of
the Social Security Act (42 U.S.C.
405(g)).

[61 FR 45848, Dec. 22, 1986, as amended at 53
FR 32351, Aug. 24, 1988; 59 FR 941, Jan. 6, 1994;
71 FR 35516, June 21, 2006]

§617.60 Administration requirements.
[Reserved]

§617.61 Information,
studies.

A State agency shall furnish to the
Secretary such information and reports
and conduct such studies as the Sec-
retary determines are necessary or ap-
propriate for carrying out the purposes
of the Act and this part 617.

reports, and

§617.64 Termination of TAA program
benefits.

The following rules are applicable to
the termination of TAA benefits under
the Act:

(a) No application for TRA, or trans-
portation or subsistence payment while
in training approved under subpart C of
this part 617, shall be approved, and no
payment of TRA or payment for trans-
portation or subsistence occurring on
or before the termination date shall be
made after the termination date speci-
fied in the Act, unless the claim for
TRA or an invoice for transportation
and subsistence is presented to the
State agency and a final determination
is made on the amount payable on or
before the termination date in the Act.

(b) No payment of job search or relo-
cation allowances shall be made after
the termination date specified in the
Act, unless an application for such al-
lowances was approved, such job search
or relocation was completed, and a
final determination made on the
amount payable for such benefits by
the State agency on or before the ter-
mination date in the Act.

(c) No training under subpart C of
this part shall be approved unless a de-
termination regarding the approval of
such training was made on or before
the termination date in the Act, and
such training commenced on or before
such termination date. Consistent with
the requirements of section 236(a)(1) of
the Act, and the termination provi-
sions of paragraph (c) of this section, a
final determination must be made on
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the invoice for the training costs by
the State agency on or before the ter-
mination date specified in the Act to
cover tuition related expenses. Deter-
minations on tuition bills shall be lim-
ited to the training term, quarter, se-
mester or other period beginning on or
before the termination date in the Act.
The training period should be in accord
with normal billing practices of the
training provider and/or State agency
approval practices.

[59 FR 941, Jan. 6, 1994]

APPENDIX A TO PART 617—STANDARD
FOR CLAIM FILING, CLAIMANT RE-
PORTING, JOB FINDING, AND EMPLOY-
MENT SERVICES

EMPLOYMENT SECURITY MANUAL (PART V,
SECTIONS 5000-5004)

5000-5099 Claims Filing

5000 Standard for Claim Filing, Claimant Re-
porting, Job Finding, and Employment Serv-
ices

A. Federal law requirements. Section
3304(a)(1) of the Federal Unemployment Tax
Act and section 303(a)(2) of the Social Secu-
rity Act require that a State law provide for:

“Payment of unemployment compensation
solely through public employment offices or
such other agencies as the Secretary may ap-
prove.”’

Section 3304(a)(4) of the Federal Unemploy-
ment Tax and section 303(a)(5) of the Social
Security Act require that a State law pro-
vide for:

“Expenditure of all money withdrawn from
an unemployment fund of such State, in the
payment of unemployment compensation
* % *°

Section 303(a)(1) of the Social Security Act
requires that the State law provide for:

“Such methods of administration * * * as
are found by the Secretary to be reasonably
calculated to insure full payment of unem-
ployment compensation when due.”’

B. Secretary’s interpretation of federal law re-
quirements.

1. The Secretary interprets section
3304(a)(1) of the Federal Unemployment Tax
Act and section 303(a)(2) of the Social Secu-
rity Act to require that a State law provide
for payment of unemployment compensation
solely through public employment offices or
claims offices administered by the State em-
ployment security agency if such agency
provides for such coordination in the oper-
ations of its public employment offices and
claims offices as will insure (a) the payment
of benefits only to individuals who are unem-
ployed and who are able to work and avail-
able for work, and (b) that individuals claim-
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ing unemployment compensation (claimants)
are afforded such placement and other em-
ployment services as are necessary and ap-
propriate to return them to suitable work as
soon as possible.

2. The Secretary interprets all the above
sections to require that a State law provide
for:

a. Such contact by claimants with public
employment offices or claims offices or both,
(1) as will reasonably insure the payment of
unemployment compensation only to indi-
viduals who are unemployed and who are
able to work and available for work, and (2)
that claimants are afforded such placement
and other employment services as are nec-
essary and appropriate to facilitate their re-
turn to suitable work as soon as possible;
and

b. Methods of administration which do not
unreasonably limit the opportunity of indi-
viduals to establish their right to unemploy-
ment compensation due under such States
law.

5001 Claim Filing and Claimant Reporting Re-
quirements Designed To Satisfy Secretary’s
Interpretation

A. Claim filing—total or part-total unemploy-
ment

1. Individuals claiming unemployment
compensation for total or part-total unem-
ployment are required to file a claim weekly
or biweekly, in person or by mail, at a public
employment office or a claims office (these
terms include offices at itinerant points) as
set forth below.

2. Except as provided in paragraph 3, a
claimant is required to file in person.

a. His new claim with respect to a benefit
year, or his continued claim for a waiting
week or for his first compensable week of un-
employment in such year; and

b. Any other claim, when requested to do
so by the claims personnel at the office at
which he files his claim(s) because questions
about his right to benefits are raised by cir-
cumstances such as the following:

(1) The conditions or circumstances of his
separation from employment;

(2) The claimant’s answers to questions on
mail claim(s) indicate that he may be unable
to work or that there may be undue restric-
tions on his availability for work or that his
search for work may be inadequate or that
he may be disqualified;

(3) The claimant’s answers to questions on
mail claims create uncertainty about his
credibility or indicate a lack of under-
standing of the applicable requirements; or

(4) The claimant’s record shows that he has
previously filed a fraudulent claim.

In such circumstances, the claimant is re-
quired to continue to file claims in person
each week (or biweekly) until the State
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