§625.18

where individuals may obtain further
information and file applications for
DUA.

§625.18 Public access to Agreements.

The State agency of a State will
make available to any individual or or-
ganization a true copy of the Agree-
ment with the State for inspection and
copying. Copies of an Agreement may
be furnished on request to any indi-
vidual or organization upon payment of
the same charges, if any, as apply to
the furnishing of copies of other
records of the State agency.

§625.19 Information, reports and stud-
ies.

(a) Routine responses. State agencies
shall furnish to the Secretary such in-
formation and reports and make such
studies as the Secretary decides are
necessary or appropriate for carrying
out the purposes of the Act and this
part.

(b) Final Report. In addition to such
other reports as may be required by the
Secretary, within 60 days after all pay-
ments of Disaster Unemployment As-
sistance as the result of a major dis-
aster in the State have been made, the
State agency shall submit a final re-
port to the Secretary. A final report
shall contain a narrative summary, a
chronological list of significant events,
pertinent statistics about the Disaster
Unemployment Assistance provided to
disaster victims, brief statements of
major problems encountered, discus-
sion of lessons learned, and suggestions
for improvement of the program during
future major disasters.

(Approved by the Office of Management and
Budget under control number 1205-0051)

(Pub. L. No. 96-511)

[15 FR 5886, Aug. 31, 1950; 23 FR 1267, Mar. 1,
1958, as amended at 49 FR 18295, Apr. 30, 1984]

§625.20 [Reserved]

§625.30 Appeal Procedures for Guam,
American Samoa, Commonwealth of
the Northern Mariana Islands, Fed-
erated States of Micronesia, Repub-
lic of the Marshall Islands, and the
Trust Territory of the Pacific Is-
lands.

(a) Designation of referee. The Direc-
tor of the Unemployment Insurance
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Service shall designate a referee of a
State agency to hear and decide ap-
peals under this section from deter-
minations and redeterminations by the
State agencies of the Territory of
Guam, American Samoa, Common-
wealth of the Northern Mariana Is-
lands, Federated States of Micronesia,
Republic of the Marshall Islands, and
the Trust Territory of the Pacific Is-
lands.

(b) Appeals to referee. (1) A DUA appli-
cant may appeal from a determination
or redetermination issued by the State
agency of the Territory of Guam,
American Samoa, Commonwealth of
the Northern Mariana Islands, Fed-
erated States of Micronesia, Republic
of the Marshall Islands, or the Trust
Territory of the Pacific Islands within
60 days after the mailing of notice and
a copy of such determination or rede-
termination to such applicant’s last
known address, or in the absence of
mailing within 60 days after delivery in
person thereof to such applicant. The
appeal shall be in writing and may be
filed with any office of the State agen-
cy.

(2) Notice that an appeal has been
filed may be given or mailed, in the
discretion of the referee, to any person
who has offered or is believed to have
evidence with respect to the claim.

(3) An appeal shall be promptly
scheduled and heard, in order that a de-
cision on the appeal can be issued with-
in 30 days after receipt of the appeal by
the State agency. Written notice of
hearing, specifying the time and place
thereof and those questions known to
be in dispute, shall be given or mailed
to the applicant, the State agency, and
any person who has offered or is be-
lieved to have evidence with respect to
the claim 7 days or more before the
hearing, except that a shorter notice
period may be used with the consent of
the applicant.

(c) Conduct of hearings. Hearings be-
fore the referee shall be informal, fair,
and impartial, and shall be conducted
in such manner as may be best suited
to determine the DUA applicants’ right
to compensation. Hearings shall be
open to the public unless sufficient
cause for a closed hearing is shown.
The referee shall open a hearing by
ascertaining and summarizing the
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issue or issues involved in the appeal.
The applicant may examine and cross-
examine witnesses, inspect documents,
and explain or rebut any evidence. An
opportunity to present argument shall
be afforded such applicant, and such ar-
gument shall be made part of the
record. The referee shall give such ap-
plicant, if not represented by counsel
or other representative, every assist-
ance that does not interfere with the
impartial discharge of the referee’s du-
ties. The referee may examine such ap-
plicant and other witnesses to such ex-
tent as the referee deems necessary.
Any issue involved in the claim shall
be considered and passed upon even
though such issue was not set forth as
a ground of appeal.

(d) Evidence. Oral or written evidence
of any nature, whether or not con-
forming to the legal rules of evidence,
may be accepted. Any official record of
the State agency, including reports
submitted in connection with adminis-
tration of the DUA program, may be
included in the record if the applicant
is given an opportunity to examine and
rebut the same. A written statement
under oath or affirmation may be ac-
cepted when it appears impossible or
unduly burdensome to require the at-
tendance of a witness, but a DUA appli-
cant adversely affected by such a state-
ment must be given the opportunity to
examine such statement, to comment
on or rebut any or all portions thereof,
and whenever possible to cross-examine
a witness whose testimony has been in-
troduced in written form by submitting
written questions to be answered in
writing.

(e) Record. All oral testimony before
the referee shall be taken under oath
or affirmation and a transcript thereof
shall be made and kept. Such tran-
script together with all exhibits, pa-
pers, and requests filed in the pro-
ceeding shall constitute the record for
decision.

(f) Withdrawal of appeal. A DUA appli-
cant who has filed an appeal may with-
draw such appeal with the approval of
the referee.

(g) Nonappearance of DUA applicant.
Failure of a DUA applicant to appear
at a hearing shall not result in a deci-
sion being automatically rendered
against such applicant. The referee

§625.30

shall render a decision on the basis of
whatever evidence is properly before
him/her unless there appears to be a
good reason for continuing the hearing.
An applicant who fails to appear at a
hearing with respect to his/her appeal
may within seven days thereafter peti-
tion for a reopening of the hearing.
Such petition shall be granted if it ap-
pears to the referee that such applicant
has shown good cause for his/her fail-
ure to attend.

(h) Notice of referee’s decision and fur-
ther review—(1) Decision. A copy of the
referee’s decision, which shall include
findings and conclusions, shall prompt-
ly be given or mailed to the applicant,
the State agency, and to the Regional
Administrator, Employment and
Training Administration, for Region VI
(San Francisco). The decision of the
referee shall be accompanied by an ex-
planation of the right of such applicant
or State agency to request review by
the Regional Administrator and the
time and manner in which such review
may be instituted, as provided in para-
graph (a)(2) of §625.10.

(2) Time limit for decision. A decision
on an appeal to a referee under this
section shall be made and issued by the
referee not later than 30 days after re-
ceipt of the appeal by the State agen-
cy.

(3) Further review. Further review by
the Regional Administrator or the As-
sistant Secretary with respect to an
appeal under this section shall be in ac-
cordance with paragraphs (c) and (d) of
§625.10.

(i) Consolidation of appeals. The ref-
eree may consolidate appeals and con-
duct joint hearings thereon where the
same or substantially similar evidence
is relevant and material to the matters
in issue. Reasonable notice of consoli-
dation and the time and place of hear-
ing shall be given or mailed to the ap-
plicants or their representatives, the
State agency, and to persons who have
offered or are believed to have evidence
with respect to the DUA claims.

(j) Representation. A DUA applicant
may be represented by counsel or other
representative in any proceedings be-
fore the referee or the Regional Admin-
istrator. Any such representative may
appear at any hearing or take any
other action which such applicant may
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take under this part. The referee, for
cause, may bar any person from rep-
resenting an applicant, in which event
such action shall be set forth in the
record. No representative shall charge
an applicant more than an amount
fixed by the referee for representing
the applicant in any proceeding under
this section.

(k) Postponement, continuance, and ad-
journment of hearings. A hearing before
the referee shall be postponed, contin-
ued, or adjourned when such action is
necessary to afford a DUA applicant
reasonable opportunity for a fair hear-
ing. In such case notice of the subse-
quent hearing shall be given to any
person who received notice of the prior
hearing.

(1) Information from agency records. In-
formation shall be available to a DUA
applicant, either from the records of
the State agency or as obtained in any
proceeding herein provided for, to the
extent necessary for proper presen-
tation of his/her case. All requests for
information shall state the nature of
the information desired as clearly as
possible and shall be in writing unless
made at a hearing.

(m) Filing of decisions. Copies of all
decisions of the referee shall be kept on
file at his/her office or agency for at
least 3 years.

[656 FR 557, Jan. 5, 1990, as amended at 56 FR
22805, May 16, 1991; 71 FR 35516, June 21, 2006]

APPENDIX A TO PART 625—STANDARD
FOR CLAIM FILING, CLAIMANT RE-
PORTING, JOB FINDING, AND EMPLOY-
MENT SERVICES

EMPLOYMENT SECURITY MANUAL (PART V,
SECTIONS 5000-5004)

5000 Standard for Claim Filing, Claimant Re-
porting, Job Finding, and Employment Serv-
ices

A. Federal law requirements. Section
3304(a)(1) of the Federal Unemployment Tax
Act and section 303(a)(2) of the Social Secu-
rity Act require that a State law provide for:
“Payment of unemployment compensation
solely through public employment offices or
such other agencies as the Secretary may ap-
prove.”’

Section 3304(a)(4) of the Federal Unemploy-
ment Tax Act and section 303(a)(5) of the So-
cial Security Act require that a State law
provide for: ‘“‘Expenditure of all money with-
drawn from an unemployment fund of such
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State, in the payment of unemployment
compensation * * *

Section 303(a)(1) of the Social Security Act
requires that the State law provide for:
““Such methods of administration . . . as are
found by the Secretary to be reasonably cal-
culated to insure full payment of unemploy-
ment compensation when due.”

B. Secretary’s interpretation of federal law re-
quirements: 1. The Secretary interprets sec-
tion 3304(a)(1) of the Federal Unemployment
Tax Act and section 303(a)(2) of the Social
Security Act to require that a State law pro-
vide for payment of unemployment com-
pensation solely through public employment
offices or claims offices administered by the
State employment security agency if such
agency provides for such coordination in the
operations of its public employment offices
and claims offices as will insure (a) the pay-
ment of benefits only to individuals who are
unemployed and who are able to work and
available for work, and (b) that individuals
claiming unemployment compensation
(claimants) are afforded such placement and
other employment services as are necessary
and appropriate to return them to suitable
work as soon as possible.

2. The Secretary interprets all the above
sections to require that a State law provide
for: a. Such contact by claimants with public
employment offices or claims offices or both,
(1) as will reasonably insure the payment of
unemployment compensation only to indi-
viduals who are unemployed and who are
able to work and available for work, and (2)
that claimants are afforded such placement
and other employment services as are nec-
essary and appropriate to facilitate their re-
turn to suitable work as soon as possible;
and b. Methods of administration which do
not unreasonably limit the opportunity of
individuals to establish their right to unem-
ployment compensation due under such
State law.

5001 Claim Filing and Claimant Reporting Re-
quirements Designed To Satisfy Secretary’s
Interpretation

A. Claim filing—total or part-total unemploy-
ment: 1. Individuals claiming unemployment
compensation for total or part-total unem-
ployment are required to file a claim weekly
or biweekly, in person or by mail, at a public
employment office or a claims office (these
terms include offices at itinerant points) as
set forth below.

2. Except as provided in paragraph 3, a
claimant is required to file in person: a. His
new claim with respect to a benefit year, or
his continued claim for a waiting week or for
his first compensable week of unemployment
in such year; and b. Any other claim, when
requested to do so by the claims personnel at
the office at which he files his claim(s) be-
cause questions about his right to benefits
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