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(2) Require that subrecipient records 
for each funding period be retained for 
3 years after the subrecipient submits 
to the awarding agency its final ex-
penditure report for that funding pe-
riod. Records for nonexpendable prop-
erty shall be retained for a period of 
three years after final disposition of 
the property. 

(b) The Governor shall ensure that 
the records under this section shall be 
retained beyond the prescribed period 
if any litigation or audit is begun or if 
a claim is instituted involving the 
grant or agreement covered by the 
records. In these instances, the Gov-
ernor shall ensure that the records 
shall be retained until the litigation, 
audit, or claim has been finally re-
solved. 

(c) In the event of the termination of 
the relationship with a subrecipient, 
the Governor or SDA or title III SSG 
shall be responsible for the mainte-
nance and retention of the records of 
any subrecipient unable to retain 
them. 

(d) Record storage. Records shall be 
retained and stored in a manner which 
will preserve their integrity and admis-
sibility as evidence in any audit or 
other proceeding. The burden of pro-
duction and authentication of the 
records shall be on the custodian of the 
records. 

(e) Federal and awarding agencies’ ac-
cess to records—(1) Records of recipients 
and subrecipients. The awarding agency, 
the Department of Labor (including the 
Department of Labor’s Office of Inspec-
tor General), and the Comptroller Gen-
eral of the United States, or any of 
their authorized representatives, have 
the right of timely and reasonable ac-
cess to any books, documents, papers, 
computer records, or other records of 
recipients and subrecipients that are 
pertinent to the grant, in order to con-
duct audits and examinations, and to 
make excerpts, transcripts, and photo-
copies of such documents. This right 
also includes timely and reasonable ac-
cess to recipient and subrecipient per-
sonnel for the purpose of interview and 
discussion related to such documents. 

(2) Expiration of right of access. The 
right of access in this section is not 
limited to the required retention pe-

riod but shall last as long as the 
records are retained. 

§ 627.463 Public access to records. 
(a) Public access. Except as provided 

in paragraph (b) of this section, records 
maintained by recipients or subrecipi-
ents pursuant to § 627.460 shall be made 
available to the public upon request, 
notwithstanding the provisions of 
State or local law. 

(b) Exceptions. This requirement does 
not apply to: 

(1) Information, the disclosure of 
which would constitute a clearly un-
warranted invasion of personal privacy; 
or 

(2) Trade secrets, or commercial or 
financial information, obtained from a 
person and privileged or confidential. 

(c) Fees. For processing of a request 
for a record under this section, a fee 
may be charged to the extent sufficient 
to recover the cost applicable to proc-
essing such request (section 165(a)(4)). 

§ 627.465 Property management stand-
ards. 

(a) States and governmental subrecipi-
ents. Real property, equipment, sup-
plies, and intangible property acquired 
or produced after July 1, 1993, by States 
and governmental subrecipients with 
JTPA funds shall be governed by the 
definitions and property requirements 
in the DOL regulations at 29 CFR part 
97, except that prior approval by the 
Department of Labor to acquire prop-
erty is waived. 

(b) Nongovernmental subrecipients. Ex-
cept as provided in paragraph (c) of 
this section, real and personal prop-
erty, including intangible property, ac-
quired or produced after July 1, 1993, by 
nongovernmental subrecipients with 
JTPA funds shall be governed by the 
definitions and property management 
standards of OMB Circular A–110, as 
codified by administrative regulations 
of the Department of Labor in 29 CFR 
Part 95, except that prior approval by 
the Department of Labor to acquire 
property is waived. 

(c) Special provisions for property ac-
quired under subgrants to commercial or-
ganizations—(1) Scope. This paragraph 
(c) applies to real and personal prop-
erty other than supplies that are ac-
quired or produced after July 1, 1993, 
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under a JTPA subgrant to a commer-
cial organization. 

(2) Property acquired by commercial 
subrecipients. Title to property acquired 
or produced by a subrecipient that is a 
commercial organization shall vest in 
the awarding agency, provided such 
agency is a governmental entity or 
nongovernmental organization that is 
not a commercial organization. Prop-
erty so acquired or produced shall be 
considered to be acquired or produced 
by the awarding agency and paragraph 
(a) or (b) of this section, as appro-
priate, shall apply to that property. If 
the awarding agency is also a commer-
cial organization, title shall vest in the 
higher level, non-commercial awarding 
agency that made the subaward to the 
commercial subrecipient. 

(3) Approval for acquisition. A sub-
recipient that is a commercial organi-
zation shall not acquire property sub-
ject to this section without the prior 
approval of the awarding agency. 

(d) Notification to the Secretary of real 
property acquisitions. Recipients shall 
notify the Secretary immediately upon 
acquisition of real property with JTPA 
funds, including acquisitions by sub-
recipients. Such notification shall in-
clude the location of the real property 
and the Federal share percentage. 

(e) Property procured before July 1, 
1993. (1) Personal or real property pro-
cured with JTPA funds or transferred 
from programs under the Comprehen-
sive Employment and Training Act 
must be used for purposes authorized 
by the Act. Subject to the Secretary’s 
rights to such property, the Governor 
shall maintain accountability for prop-
erty in accordance with State proce-
dures and the records retention re-
quirements of § 627.460 of this part. 

(2) The JTPA program must be reim-
bursed the fair market value of any 
unneeded property retained by the 
Governor for use in a non-JTPA pro-
gram. The proceeds from the sale of 
any property or transfer of property to 
a non-JTPA program must be used for 
purposes authorized under the Act. 

§ 627.470 Performance standards. 
(a) General. The Secretary shall pre-

scribe performance standards for adult 
programs under title II-A, for youth 
programs under title II-C, for dis-

located worker programs under title 
III, and for older worker programs 
under section 204(d) of the Act. Any 
performance standards developed for 
employment competencies shall be 
based on such factors as entry level 
skills and other hiring requirements. 

(b) Pursuant to instructions and time 
lines issued by the Secretary, the Gov-
ernor shall: 

(1) Collect the data necessary to set 
performance standards pursuant to sec-
tion 106 of the Act; and 

(2) Maintain records and submit re-
ports required by sections 106(j)(3), 
165(a)(3), (c)(1), and (d) and 121(b)(6) of 
the Act. 

(c) Title II performance standards. (1) 
The Governor shall establish SDA per-
formance standards for title II within 
the parameters set by the Secretary 
pursuant to sections 106(b) and (d) of 
the Act and apply the standards in ac-
cordance with section 202(c)(1)(B) of 
the Act. 

(2) The Governor shall establish in-
centive award policies pursuant to sec-
tion 106(b)(7) of the Act, except for pro-
grams operated under section 204(d) of 
the Act. Pursuant to section 106(b)(8) of 
the Act, Governors may not consider 
standards relating gross program ex-
penditures to performance measures in 
making such incentive awards. 

(3) The Governor shall provide tech-
nical assistance to SDA’s failing to 
meet performance standards estab-
lished by the Secretary for a given pro-
gram year (section 106(j)(2)). 

(4)(i) If an SDA fails to meet a pre-
scribed number of the Secretary’s per-
formance standards for 2 consecutive 
years, the Governor shall notify the 
Secretary and the service delivery area 
of the continued failure and impose a 
reorganization plan (section 106(j)(4)). 

(ii) The number of standards deemed 
to constitute failure shall be specified 
by the Secretary biennially and shall 
be based on an appropriate proportion 
of the total number established by the 
Secretary for that performance cycle. 
In determining failure, the specified 
proportion shall be applied separately 
to each year of the two year cycle. 

(iii) A reorganization plan shall not 
be imposed for a failure to meet per-
formance standards other than those 
established by the Secretary. 
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