Employment and Training Administration, Labor

(2) Each grantee and subgrantee shall
maintain documentation as to any per-
sonnel action (including hiring, pro-
motion, and salary increases) involving
its section 402 program employees.

§633.314 Reports required.

Grantees shall report pursuant to in-
structions issued by the Department.
Reports shall be submitted quarterly
within 45 days after the end of the re-
port period (sec. 165(a)(2)). Accuracy of
all reports must be verified by the chief
executive officer or financial officer.
When  estimates are used, the
verification statement will so state.

§633.315 Replacement, corrective ac-
tion, termination.

(a) The Department may replace any
grantee who during the grant period
has been terminated by first offering
the Governor the opportunity to sub-
mit an acceptable application. When
such an offer is made and should the
Governor decline, within 15 days, or
should the Governor or his agent have
been the terminated grantee, the De-
partment may replace the grantee by
(1) designating another organization or
organizations, or (2) opening the area
for competitive bidding.

(b) The Department may also require
appropriate corrective action as a con-
dition of continued funding of a grant-
ee whose performance has been found
deficient, but not sufficient to warrant
termination for cause or emergency
treatment. Such appropriate corrective
actions may include but are not lim-
ited to termination of subrecipient
agreements, development of and com-
pliance with corrective action plans,
etc.

(¢c) In cases where deficiencies are
identified and efforts at corrective ac-
tion have failed, the Department may
apply sanctions, e.g., suspension of
Letter of Credit, incremental funding,
etc.

(d) Termination for cause can occur
whenever there is a violation of the
governing rules and regulations, failure
to comply with the grant terms and
conditions and in such cases as:

(1) Inability to meet Federal stand-
ards related to such debt collection re-
quirements as:

§633.315

(i) Failure to respond to demand let-
ters from DOL for repayment of debts
within the stated timeframe;

(ii) Failure to comply with approved
repayment agreement;

(2) Nonperformance related to such
requirements as:

(i) Failure to submit required quar-
terly financial reports for two succes-
sive periods within 30 days after they
are due;

(ii) Failure to submit required quar-
terly performance report for two suc-
cessive periods within 30 days after
they are due;

(iii) Failure to develop a plan of ac-
tion to correct deficiencies identified
in a final audit finding and determina-
tion or by an onsite monitoring review;

(3) Nonperformance related to such
requirements as:

(i) Failure to comply with formal
corrective action after due notice;

(ii) Failure to comply with the re-
quirements of the Act related to a
grievance procedure and other require-
ments;

(e) In addition, the Department, by
written notice, may terminate a grant
in whole or in part in the event of re-
duction in the funds available for
JTPA title IV, section 402 programs by
reason of congressional action, whether
by authorization, appropriation, defer-
ral, rescission or otherwise, or by rea-
son of other legislative action, such as
changes in service deliverers, program
content or services to be provided,
which makes it impracticable to con-
tinue the agreement under its original
terms. In the event of a congressional
reduction in funds, the reduction shall
be apportioned on an equitable basis
among section 402 grantees. In the case
of termination pursuant to this provi-
sion, the Department shall be liable for
payment, in accordance with the pay-
ment provisions of this agreement, for
services rendered and noncancellable
obligations properly incurred prior to
the effective date of termination.

(f) Notwithstanding the provisions of
part 636 the Department may termi-
nate a grantee under emergency termi-
nation procedures in accordance with
section 164(f) of the Act.

(i) Instances under which emergency
termination can occur include but are
not limited to: Final audit findings and
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§633.316

determinations identifying numerous
adverse findings in the area of finan-
cial management; information gath-
ered through onsite monitoring which
substantiates serious management, fis-
cal and/or performance problems; docu-
mented information from the Inspector
General or gained through incident re-
ports of poor performance, serious ad-
ministrative problems and/or inability
to protect and account for Federal
funds.

(ii) Within 30 days of written termi-
nation notification to a grantee, the
Department will secure applicable doc-
uments onsite, seize bank accounts re-
lating to the program, arrange for the
payment of legitimate bills and debts
and arrange, to the degree feasible, for
the continued provision of services to
program enrollees.

§633.316 Closeout procedures.

Grant closeout will conform to the
requirements at 41 CFR part 29-70. As
necessary, the Department shall issue
supplementary closeout requirements.

§633.317

(a) In a limited number of cir-
cumstances, the Department may re-
duce a portion of a grant when it can
be reasonably projected that the funds
will not be used during the grant per-
formance period or that they will not
be used for DOL authorized carryover
purposes. Such reduction of funds will
only be undertaken after 30-days ad-
vance notice to the grantee.

(b) Funds recaptured as a result of
these grant reductions will be available
for technical assistance or special
projects funded at the discretion of the
Department .

Reallocation of funds.

§633.318 Nondiscrimination and non-
sectarian activities.

Pursuant to section 167(a) of the Act:

(a) Nondiscrimination and equal op-
portunity requirements and proce-
dures, including complaint processing
and compliance reviews, will be gov-
erned by the provisions of 29 CFR parts
31 and 32 and will be administered by
the Office of Civil Rights.

(b) The employment or training of
participants in sectarian activities is
prohibited.
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§633.319 Lobbying, political activities
and unionization.

No funds provided under the Act may
be used in any way:

(a) To attempt to influence in any
manner a member of Congress to favor
or oppose any legislation or appropria-
tion by Congress.

(b) To attempt to influence in any
manner State or local legislators to
favor or oppose any legislation or ap-
propriation by such legislators.

(c) Which involves political activities
(sec. 141(a)).

(d) Which will assist, promote, or
deter union organizing (sec. 143(c)(1)).

§633.320

(a) No grantee, subgrantee, or em-
ploying agency may hire a person in an
administrative capacity, staff position,
or on-the-job training position funded
under the Act if a member of that per-
son’s immediate family is engaged in
an administrative capacity for that
grantee, subgrantee, or employing
agency.

(b) No subgrantee or employing agen-
cy may hire a person in an administra-
tive capacity, staff position or on-the-
job training position funded under the
Act, if a member of that person’s im-
mediate family is engaged in an admin-
istrative capacity for the grantee from
which that subgrantee or employing
agency obtains its funds. To the extent
that an applicable State or local legal
requirement regarding nepotism is
more restrictive than this provision,
such State or local requirement shall
be followed.

(c) For purposes of this section the
term ‘“‘immediate family” means wife,
husband, son, daughter, mother, father,
brother, brother-in-law, sister, sister-
in-law, son-in-law, daughter-in-law,
mother-in-law, father-in-law, aunt,
uncle, niece, nephew, stepparent, and
stepchild.

Nepotism.

§633.321 Performance standards for

section 402 programs.

(a) The Secretary shall issue per-
formance standards for section 402 pro-
grams.

(b) To issue performance standards,
the Secretary shall:

(1) Select the measures against which
the standards will be set.
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