
316 

20 CFR Ch. V (4–1–08 Edition) § 634.1 

SOURCE: 48 FR 48779, Oct. 20, 1983, unless 
otherwise noted. 

COMPREHENSIVE LABOR MARKET 
INFORMATION SYSTEM 

§ 634.1 General. 

Pursuant to title IV, part E of the 
Job Training Partnership Act, the Sec-
retary, in cooperation with the States, 
shall maintain a comprehensive system 
of Labor Market Information (LMI). 
This subpart contains regulations gov-
erning the comprehensive LMI system. 

§ 634.2 Availability of funds. 

(a) The Secretary shall make avail-
able, from the amounts appropriated 
pursuant to section 461(a) of the Act 
and sections 3(a) and 14 of the Wagner- 
Peyser Act, funds to support LMI ac-
tivities and Federal-State cooperative 
statistical programs. 

(b) LMI programs may be funded 
through reimbursable agreements be-
tween the Secretary and the States. 

§ 634.3 Eligible recipients. 

(a) For funds appropriated pursuant 
to JTPA title IV, part E, eligible re-
cipients shall be the 50 States, the Dis-
trict of Columbia, the Commonwealth 
of Puerto Rico, the Virgin Islands, 
Guam, the Northern Mariana Islands, 
American Samoa, and the Trust Terri-
tory of the Pacific Islands. 

(b) For funds appropriated pursuant 
to the Wagner-Peyser Act, as amended, 
eligible recipients shall be the 50 
States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, 
and the Virgin Islands. 

§ 634.4 Statistical standards. 

Recipients shall agree to provide re-
quired data following the statistical 
standards prescribed by the Bureau of 
Labor Statistics for cooperative statis-
tical programs. 

§ 634.5 Federal oversight. 

The Secretary shall take such action 
as necessary to ensure satisfactory re-
cipient performance. 

PART 636—COMPLAINTS, 
INVESTIGATIONS AND HEARINGS 

Sec. 
636.1 Scope and purpose. 
636.2 Protection of informants. 
636.3 Complaint and hearing procedures at 

the grantee level. 
636.4 Grievance procedures at the employer 

level. 
636.5 Exhaustion of grantee level procedure. 
636.6 Complaints and investigations at the 

Federal level. 
636.7 Subpoenas. 
636.8 Initial and final determination; re-

quest for hearing at the Federal level. 
636.9 Opportunity for informal review. 
636.10 Hearings before the Office of Admin-

istrative Law Judges. 
636.11 Final action. 

AUTHORITY: 29 U.S.C. 1579(a). 

SOURCE: 48 FR 48780, Oct. 20, 1983, unless 
otherwise noted. 

§ 636.1 Scope and purpose. 

(a) General. This part establishes the 
procedures to receive, investigate and 
resolve complaints, and conduct hear-
ings to adjudicate disputes under title 
IV (except part B) of the Act. It gov-
erns grievance procedures at the recipi-
ent or subrecipient level, the receipt 
and investigation of complaints at the 
Federal level, the procedures for re-
solving investigative findings, the 
rules of practice for adjudicative hear-
ings, and the rendering of decisions 
pursuant to the Act. Judicial review of 
final action of the Department after 
opportunity for an administrative 
hearing has been exclusively estab-
lished in the United States Courts of 
Appeals for the Circuits in which the 
affected parties reside or transact busi-
ness. 

(b) Initiation of investigations. JTPA 
investigations may be initiated upon 
the request of any person or organiza-
tion or by the Department on its own 
initiative. 

(c) Non-JTPA remedies. Whenever any 
person, organization or agency believes 
that a recipient or subrecipient has en-
gaged in conduct that violates the Act 
and that such conduct also violates a 
Federal statute other than JTPA, or a 
State or local law, that person, organi-
zation or agency may, with respect to 
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the non-JTPA cause of action, insti-
tute a civil action or pursue other rem-
edies authorized under other Federal, 
State, or local law against the recipi-
ent or subrecipient without first ex-
hausting the remedies in this subpart. 
For example, if a subrecipient believes 
that a grantee has breached the 
subgrant agreement between the grant-
ee and itself, the subrecipient may in-
stitute a civil action for breach of con-
tract in a State court if so authorized 
by State law. Nothing in the Act or 
this paragraph, shall: 

(1) Allow any person or organization 
to join or sue the Secretary with re-
spect to his or her responsibilities 
under JTPA except after exhausting 
the remedies in this subpart. 

(2) Allow any person or organization 
to file a suit which alleges a violation 
of JTPA or these regulations without 
first exhausting the administrative 
remedies described in this subpart, or 

(3) Be construed to create a private 
right of action with respect to alleged 
violations of JTPA or the regulations. 

(d) Complaints of discrimination pur-
suant to section 167(a) of the Act will 
be handled under 29 CFR parts 31 and 
32. 

[48 FR 48780, Oct. 20, 1983, as amended at 55 
FR 13007, Apr. 6, 1990] 

§ 636.2 Protection of informants. 
(a) Informants. Where possible the 

identity of any person who has fur-
nished information relating to, or as-
sisted in an investigation of a possible 
violation of the Act will be held in con-
fidence. Where disclosure of the per-
son’s identity is essential to assure a 
fair determination of the issues, or 
where necessary to effectively accom-
plish responsibilities under the Act, 
the Department may disclose such 
identity upon such conditions as will 
promote the continued receipt of con-
fidential information by the Depart-
ment and effectuate the protections 
and policies stated in paragraph (b) of 
this section. Any such disclosure shall 
be consistent with the Freedom of In-
formation Act, the Privacy Act and 
other applicable law. 

(b) Retaliation prohibited. No person or 
agency may discharge, or in any other 
manner discriminate or retaliate 
against any person, or deny to any per-

son a benefit to which that person is 
entitled under the provisions of the Act 
or the regulations because such person 
has filed any complaint, instituted or 
caused to be instituted any proceeding 
under or related to the Act, has testi-
fied or is about to testify in any such 
proceeding or investigation, or has pro-
vided information or assisted in an in-
vestigation. 

§ 636.3 Complaint and hearing proce-
dures at the grantee level. 

(a) Policy. (1) Each grantee shall es-
tablish and maintain a procedure for 
resolving any complaint alleging a vio-
lation of the Act, regulations, grant or 
other agreements under the Act, in-
cluding any complaint arising in con-
nection with the JTPA programs oper-
ated by the grantee or its subrecipi-
ents. Such complaint procedures must 
meet the requirements of this section. 
The complaint procedure shall provide 
for final resolution of complaints with-
in 60 days after filing the complaint. 
Where existing complaints or grievance 
procedures include the elements set 
forth in this section, grantees may 
adopt such mechanism as, or as part of, 
their JTPA procedure. 

(2) Participants shall be provided, 
upon enrollment into employment or 
training, with a written description of 
the complaint procedures including no-
tification of their right to file a com-
plaint and instructions on how to do 
so. Grantees should designate an indi-
vidual to monitor the operation of the 
complaint procedures, to ensure that 
complaints and related correspondence 
are logged and filed, to ensure that as-
sistance is available for properly filling 
complaints, and to ensure the avail-
ability, coordination, and promptness 
of all elements of the procedures. Upon 
filing a complaint, and at each stage 
thereafter, each complaint shall be no-
tified in writing of the next step in the 
procedure. 

(3) Complaints may be brought by 
any individual or organization includ-
ing, but not limited to, program par-
ticipants, subrecipients, contractors, 
staff of the grantee or subrecipient, ap-
plicants for participation or financial 
assistance, labor unions, and commu-
nity-based organizations. 
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