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(6) Opportunity to have records or 
documents relevant to the issues pro-
duced by their custodian when such 
records or documents are kept by or for 
the grantee or its subrecipient in the 
ordinary course of business. 

(7) Opportunity to question any wit-
nesses or parties. 

(8) The right to an impartial hearing 
officer. 

(9) A verbatim record of the pro-
ceeding. 

(10) A written decision from the hear-
ing officer to the complainant(s) and 
any other interested parties within 60 
days of the filing of the complaint. 
This period may be extended with the 
written consent of all of the parties for 
good cause. The written decision shall 
include a statement of facts, a state-
ment of reasons for the decision and a 
statement of any remedies to be ap-
plied. Where the hearing officer’s deci-
sion is the grantee’s final decision it 
shall be provided to the parties by cer-
tified or registered mail, return receipt 
requested. 

(11) Where a complaint procedure 
provides for a grantee’s review of the 
hearing officer’s decision, the grantee 
shall complete its review and provide a 
final written decision to the complain-
ant(s), and any other parties, by cer-
tified or registered mail, return receipt 
requested, as provided in paragraph 
(c)(10) of this section within 60 days 
after the complaint is filed. 

(12) Where local law, personnel rules 
or other applicable requirements speci-
fy procedures in addition to those spec-
ified above, similarly employed JTPA 
participants shall be notified of their 
right to use the same procedures. 

§ 636.4 Grievance procedures at the 
employer level. 

(a) Policy. (1) Whenever the grantee 
or subrecipient is an employer, it shall 
continue to operate or shall establish 
and maintain for its participants a 
grievance procedure relating to the 
terms and conditions of JTPA employ-
ment. The employer who does not have 
a grievance procedure may use the 
complaint procedure established under 
§ 636.3. Employers shall inform partici-
pants of the procedures they are to fol-
low. 

(2) A participant who elects the 
grievance procedure in this section, 
may also pursue a complaint under 
§ 636.3 where there is an alleged viola-
tion of the Act, regulations, grant or 
other agreement under the Act. 

(b) Equal benefits. Where local law, 
personnel rules, or other applicable re-
quirements specify procedures (includ-
ing procedures for any adverse action 
or for termination of employment), 
similarly employed JTPA participants 
shall be notified of their right to use 
the same procedures, as well as JTPA 
procedures. 

§ 636.5 Exhaustion of grantee level 
procedure. 

(a) Exhaustion required. No complain-
ant may file a complaint with the De-
partment until the grantee level proce-
dures specified in § 636.3 have been ex-
hausted. 

(b) Exhaustion exceptions. Complain-
ants who have not exhausted the proce-
dures at the grantee level may file the 
complaint at the Federal level, and the 
Department may accept such com-
plaint if it determines that: 

(1) The grantee or subrecipient has 
not acted within the time frames speci-
fied in § 636.3; or 

(2) The grantee’s or subrecipient’s 
procedures are not in compliance with 
§ 636.3; or 

(3) An emergency situation exists. 

§ 636.6 Complaints and investigations 
at the Federal level. 

(a) General; final determination of reli-
able and probative evidence. Where local 
administrative remedies have been ex-
hausted, section 144(c) of the Act re-
quires that a final determination of the 
complaint shall be made within 120 
days after the Department receives the 
complaint. The Department’s resolu-
tion of non-criminal matters pursuant 
to section 144(c) of the Act consists of 
the final determination under § 636.8(e) 
of whether there is reliable and pro-
bative evidence to support the allega-
tion or belief that a grantee or sub-
recipient is failing to comply with the 
requirements of the Act, regulations, 
grant or other agreement under the 
Act. 
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