Employment and Training Administration, Labor

Workforce Investment Act or WIA
means the Workforce Investment Act
of 1998 (Public Law 105-220—Aug. 7,
1998; 112 Stat. 936); 29 U.S.C. 2801 et seq.

Workforce Investment Act regulations or
WIA regulations means regulations at 20
CFR part 652 and parts 660-671.

[69 FR 19051, Apr. 9, 2004, as amended at 72
FR 35845, June 29, 2007]

Subpart B—Coordination With the
Workforce Investment Act

§641.200 What is the relationship be-
tween the SCSEP and the Work-
force Investment Act?

The SCSEP is a required partner
under the Workforce Investment Act.
As such, it is a part of the One-Stop
Delivery System. SCSEP grantees are
required to follow all applicable rules
under WIA and its regulations. (WIA
section  121(b)(1)(B)(vi) (29 TU.S.C.
2841(b)(1)(B)(vi)) and the 29 CFR part
662 subpart B (§§662.200 through
662.280))

§641.210 What services, in addition to
the applicable core services, must
SCSEP grantees provide through
the One-Stop Delivery System?

In addition to providing core serv-
ices, SCSEP grantees must make ar-
rangements through the One-Stop De-
livery System to provide eligible and
ineligible individuals with access to
other activities and programs carried
out by other One-Stop partners.

§641.220 Does title I of WIA require
the SCSEP to use OAA funds for in-
dividuals who are not eligible for
SCSEP services or for services that
are not authorized under the OAA?

No, SCSEP requirements continue to
apply. Title V resources may only be
used to provide title V services to title
V-eligible individuals. The Workforce
Investment Act creates a seamless
service delivery system for individuals
seeking workforce development serv-
ices by linking the One-Stop partners
in the One-Stop Delivery System. Al-
though the overall effect is to provide
universal access to core services,
SCSEP resources may only be used to
provide services that are authorized
and provided under the SCSEP to eligi-
ble individuals. Title V funds can be

§641.240

used to pay wages to SCSEP partici-
pants receiving intensive and training
services under title I of WIA provided
that the SCSEP participants are func-
tioning in a community service assign-
ment. All other individuals who are in
need of the services provided under the
SCSEP, but who do not meet the eligi-
bility criteria to enroll in the SCSEP,
should be referred to or enrolled in
WIA or other appropriate partner pro-
grams. (WIA sec. 121(b)(1)). These ar-
rangements should be negotiated in the
MOU.

§641.230 Must the individual assess-
ment conducted by the SCSEP
grantee and the assessment per-
formed by the One-Stop Delivery
System be accepted for use by ei-
ther entity to determine the indi-
vidual’s need for services in the
SCSEP and adult programs under
title IB of WIA?

Yes, section 502(b)(4) of the OAA pro-
vides that an assessment or IEP com-
pleted by the SCSEP satisfies any con-
dition for an assessment, service strat-
egy, or IEP completed at the One-Stop
and vice-versa. These reciprocal ar-
rangements and the contents of the
SCSEP IEP and WIA IEP should be ne-
gotiated in the MOU. (OAA sec.
502(b)(4)).

§641.240 Are SCSEP participants eligi-
ble for intensive and training serv-
ices under title I of WIA?

(a) Yes, although SCSEP participants
are not automatically eligible for in-
tensive and training services under
title I of WIA, Local Boards may deem
SCSEP participants, either individ-
ually or as a group, as satisfying the
requirements for receiving adult inten-
sive and training services under title I
of WIA.

(b) SCSEP participants who have
been assessed through an SCSEP IEP
have received an intensive service ac-
cording to 20 CFR 663.240(a) of the WIA
regulations. SCSEP participants who
seek unsubsidized employment as part
of their SCSEP IEP, may require train-
ing to meet their objectives. The
SCSEP grantee/subgrantee, the host
agency, the WIA program, or another
One-Stop partner may provide training
as appropriate and as negotiated in the
MOU.
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§641.300

(c) The SCSEP provides opportunities
for eligible individuals to engage in
part-time community service activities
for which they are compensated. These
assignments are analogous to work ex-
perience activities or intensive service
under 20 CFR 663.200 of the WIA regula-
tions.

(d) SCSEP participants may be paid
wages while receiving intensive or
training services provided that the par-
ticipant is functioning in a community
service assignment.

Subpart C—The State Senior Em-
ployment Services Coordina-
tion Plan

§641.300 What is the State Plan?

The State Senior Employment Serv-
ices Coordination Plan (the State Plan)
is a plan, submitted by the Governor in
each State, as an independent docu-
ment or as part of the WIA TUnified
Plan, that describes the planning and
implementation process for SCSEP
services in the State, taking into ac-
count the relative distribution of eligi-
ble individuals and employment oppor-
tunities within the State. The State
Plan is intended to foster coordination
among the various SCSEP grantees op-
erating within the State and to facili-
tate the efforts of stakeholders, includ-
ing State and Local Boards under WIA,
to work collaboratively through a
participatory process to accomplish
the SCSEP program’s goals. (OAA sec.
503(a)(1)). The State Plan provisions
are listed at proposed §641.325.

§641.305 Who is responsible for devel-
oping and submitting the State
Plan?

The Governor of each State is respon-
sible for developing and submitting the
State Plan to the Department.

§641.310 May the Governor delegate
responsibility for developing and
submitting the State Plan?

Yes, the Governor may delegate re-
sponsibility for developing and submit-
ting the State Plan, provided that any
such delegation is consistent with
State law and regulations. To delegate
responsibility, the Governor must sub-
mit to the Department a signed state-
ment indicating the individual and/or

20 CFR Ch. V (4-1-08 Edition)

organization that will be submitting
the State Plan on his or her behalf.

§641.315 Who participates
oping the State Plan?

(a) In developing the State Plan the
Governor must obtain the advice and

in devel-

recommendations of representatives
from:

(1) The State and Area Agencies on
Aging;

(2) State and Local Boards under the
Workforce Investment Act (WIA);

(3) Public and private nonprofit agen-
cies and organizations providing em-
ployment services, including each
grantee operating an SCSEP project
within the State, except as provided for
in §641.320(b);

(4) Social service organizations pro-
viding services to older individuals;

(5) Grantees under title III of the
OAA;

(6) Affected communities;

(7) Underserved older individuals;

(8) Community-based organizations
serving older individuals;

(9) Business organizations; and

(10) Labor organizations.

(b) The Governor may also obtain the
advice and recommendations of other
interested organizations and individ-
uals, including SCSEP program par-
ticipants, in developing the State Plan.
(OAA sec. 503(a)(2)).

§641.320 Must all national grantees
operating within a State participate
in the State planning process?

(a) Yes, although section 503(a)(2) re-
quires the Governor to obtain the ad-
vice and recommendations of SCSEP
national grantees with no reciprocal
provision requiring the national grant-
ees to participate in the State planning
process, the eligibility provision at sec-
tion 514(c)(b) requires grantees to co-
ordinate with other organizations at
the State and local level. Therefore,
any national grantee that does not par-
ticipate in the State planning process
may be deemed ineligible to receive
SCSEP funds in the following Program
Year.

(b) National grantees serving older
American Indians are exempted from
participating in the planning require-
ments under section 503(a)(8) of the
OAA. These national grantees may
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