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if possible, and explain the need to
maintain contact during the complaint
investigation.
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§658.414 Referral
complaints.

(a) To facilitate the operation of the
coordinated enforcement procedures
established at 29 CFR part 42, the State
agency shall take from MSFWs in writ-
ing non-JS related complaints which
allege violations of employment re-
lated laws enforced by ESA or OSHA.
The official shall immediately refer the
complaint to ESA or OSHA for prompt
action. The JS official shall inform the
MSFW of the enforcement agency (and
the individual if known) to which the
complaint will be referred and refer the
complainant to other agencies, attor-
ney, consumer advocate and/or other
assistance where appropriate.

(b) Upon receipt of all other non-JS
related complaints, the JS official
shall refer the complainant to the ap-
propriate enforcement agency, another
public agency, an attorney, a consumer
advocate and/or other appropriate as-
sistance.

(c) For all non-JS-related complaints
received pursuant to paragraphs (a)
and (b) of this section, the appropriate
JS official shall record the referral of
the complainant and the complaint
where paragraph (a) is applicable, and
the agency or agencies (and indi-
vidual(s), if known) to which the com-
plainant and the complaint where para-
graph (a) is applicable, were referred on
the complaint log specified in
§6568.410(c)(1). The JS official shall also
prepare and keep the file specified in
§6568.410(c)(3) for the complaints filed
pursuant to paragraph (a) of this sec-
tion.

of mnon-JS-related

§658.415 Transferring complaints to
proper JS office.

(a) Where a JS-related complaint
deals with an employer, the proper of-
fice to handle the complaint initially is
ordinarily the local office serving the
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area in which the employer is located.
Where a JS-related complaint deals
with an office of a State agency, the
proper office to handle the complaint
initially is the local office serving the
area in which the alleged violation of
the JS regulations occurred. Where an
agency-related complaint deals with
more than one office of a State agency,
with an alleged agency-wide violation,
or with the State office, the appro-
priate State agency official may direct
that the State office of that agency
handle the complaint initially.

(b) The State Administrator shall es-
tablish a system whereby the office in
which an JS-related complaint is filed,
alleging a violation in that same State,
ensures that the JS Complaint/Referral
Form is adequately completed and then
sent to the proper State or local office
of that agency. A copy of the referral
letter shall be sent to the complainant.

(c) Whenever a JS-related complaint
deals with an employer in another
State or another State agency, the
State JS agency shall send, after en-
suring that the JS Complaint/Referral
Form is adequately completed, a copy
of the JS Complaint/Referral Form and
copies of any relevant documents to
the State agency in the other State.
Copies of the referral letter shall be
sent to the complainant, and copies of
the complaint and referral letter shall
be sent to the ETA Regional Office(s)
with jurisdiction over the transferring
and receiving State agencies.

(d) The State agency receiving the
complaint after an interstate
transferral under paragraph (c) of this
section shall handle the complaint as if
it had been initially filed with that of-
fice.

(e) The ETA regional office with ju-
risdiction over the receiving State
shall follow-up with the receiving
State agency to ensure the complaint
is handled in accordance with these
regulations.

(f) If the JS complaint is against
more than one State JS agency, the
complaint shall so clearly state. The
complaint shall be handled as separate
complaints and shall be handled ac-
cording to procedures at §658.416(c) and
paragraph (c) of this section.
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