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and 133(b), for any program year are
available for expenditure only during
that program year and the succeeding
program year.

(2) Funds which are not expended by
a local area in the two-year period de-
scribed in paragraph (b)(1) of this sec-
tion, must be returned to the State.
Funds so returned are available for ex-
penditure by State and local recipients
and subrecipients only during the third
program year of availability. These
funds may:

(i) Be used for Statewide projects, or

(ii) Be distributed to other local
areas which had fully expended their
allocation of funds for the same pro-
gram year within the two-year period.

(c) Job Corps. Funds obligated for any
program year for any Job Corps activ-
ity carried out under title I, subtitle C,
of WIA may be expended during that
program year and the two succeeding
program years.

(d) Funds awarded under WIA sections
171 and 172. Funds obligated for any
program year for a program or activity
authorized under sections 171 or 172 of
WIA remain available until expended.

(e) Other programs under title I of WIA.
For all other grants, contracts and co-
operative agreements issued under title
I of WIA the period of availability for
expenditure is set in the terms and
conditions of the award document.

§667.110 What is the Governor/Sec-
retary Agreement?

(a) To establish a continuing rela-
tionship under the Act, the Governor
and the Secretary will enter into a
Governor/Secretary Agreement. The
Agreement will consist of a statement
assuring that the State will comply
with:

(1) The Workforce Investment Act
and all applicable rules and regula-
tions, and

(2) The Wagner-Peyser Act and all
applicable rules and regulations.

(b) The Governor/Secretary Agree-
ment may be modified, revised or ter-
minated at any time, upon the agree-
ment of both parties.
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§667.120 What planning information
must a State submit in order to re-
ceive a formula grant?

Each State seeking financial assist-
ance under WIA sections 127 (youth) or
132 (adults and dislocated workers) or
under the Wagner-Peyser Act must
submit a single State Plan. The re-
quirements for the plan content and
the plan review process are described in
WIA section 112, Wagner-Peyser Act
section 8, and 20 CFR 661.220, 661.240
and 652.211 through 652.214.

§667.130 How are WIA title I formula
funds allocated to local workforce
investment areas?

(a) General. The Governor must allo-
cate WIA formula funds allotted for
services to youth, adults and dislocated
workers in accordance with WIA sec-
tions 128 and 133, and this section.

(1) State Boards must assist Gov-
ernors in the development of any dis-
cretionary within-State allocation for-
mulas. (WIA sec. 111(d)(5).)

(2) Within-State allocations must be
made:

(i) In accordance with the allocation
formulas contained in WIA sections
128(b) and 133(b) and in the State work-
force investment plan, and

(ii) After consultation with chief
elected officials in each of the work-
force investment areas.

(b) State reserve. (1) Of the WIA for-
mula funds allotted for services to
youth, adults and dislocated workers,
the Governor must reserve funds from
each of these sources for Statewide
workforce investment activities. In
making these reservations, the Gov-
ernor may reserve up to fifteen (15) per-
cent from each of these sources. Funds
reserved under this paragraph may be
combined and spent on Statewide em-
ployment and training activities, for
adults and dislocated workers, and
Statewide youth activities, as de-
scribed in 20 CFR 665.200 and 665.210,
without regard to the funding source of
the reserved funds.

(2) The Governor must reserve a por-
tion of the dislocated worker funds for
Statewide rapid response activities, as
described in WIA section 134(a)(2)(A)
and 20 CFR 665.310 through 665.330. In
making this reservation, the Governor
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may reserve up to twenty-five (25) per-
cent of the dislocated worker funds.

(c) Youth allocation formula. (1) Unless
the Governor elects to distribute funds
in accordance with the discretionary
allocation formula described in para-
graph (¢)(2) of this section, the remain-
der of youth funds not reserved under
paragraph (b)(1) of this section must be
allocated:

(i) 33% percent on the basis of the rel-
ative number of unemployed individ-
uals in areas of substantial unemploy-
ment in each workforce investment
area, compared to the total number of
unemployed individuals in all areas of
substantial unemployment in the
State;

(ii) 33Y%s percent on the basis of the
relative excess number of unemployed
individuals in each workforce invest-
ment area, compared to the total ex-
cess number of unemployed individuals
in the State; and

(iii) 33% percent on the basis of the
relative number of disadvantaged
youth in each workforce investment
area, compared to the total number of
disadvantaged youth in the State.
(WIA sec. 128(b)(2)(A)(1))

(2) Discretionary youth allocation for-
mula. In lieu of making the formula al-
location described in paragraph (c)(1)
of this section, the State may allocate
youth funds under a discretionary for-
mula. Under that formula, the State
must allocate a minimum of 70 percent
of youth funds not reserved under para-
graph (b)(1) of this section on the basis
of the formula in paragraph (c)(1) of
this section, and may allocate up to 30
percent on the basis of a formula that:

(i) Incorporates additional factors
(other than the factors described in
paragraph (c)(1) of this section) relat-
ing to:

(A) Excess youth poverty in urban,
rural and suburban local areas; and

(B) Excess unemployment above the
State average in urban, rural and sub-
urban local areas; and

(i1) Was developed by the State Board
and approved by the Secretary of Labor
as part of the State workforce invest-
ment plan. (WIA sec. 128(b)(3).)

(d) Adult allocation formula. (1) Unless
the Governor elects to distribute funds
in accordance with the discretionary
allocation formula described in para-
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graph (d)(2) of this section, the remain-
der of adult funds not reserved under
paragraph (b)(1) of this section must be
allocated:

(1) 33% percent on the basis of the rel-
ative number of unemployed individ-
uals in areas of substantial unemploy-
ment in each workforce investment
area, compared to the total number of
unemployed individuals in areas of sub-
stantial unemployment in the State;

(ii) 33Y%s percent on the basis of the
relative excess number of unemployed
individuals in each workforce invest-
ment area, compared to the total ex-
cess number of unemployed individuals
in the State; and

(iii) 33% percent on the basis of the
relative number of disadvantaged
adults in each workforce investment
area, compared to the total number of
disadvantaged adults in the State.
(WIA sec. 133(b)(2)(A)({))

(2) Discretionary adult allocation for-
mula. In lieu of making the formula al-
location described in paragraph (d)(1)
of this section, the State may allocate
adult funds under a discretionary for-
mula. Under that formula, the State
must allocate a minimum of 70 percent
of adult funds on the basis of the for-
mula in paragraph (d)(1) of this section,
and may allocate up to 30 percent on
the basis of a formula that:

(i) Incorporates additional factors
(other than the factors described in
paragraph (d)(1) of this section) relat-
ing to:

(A) Excess poverty in urban, rural
and suburban local areas; and

(B) Excess unemployment above the
State average in urban, rural and sub-
urban local areas; and

(ii) Was developed by the State Board
and approved by the Secretary of Labor
as part of the State workforce invest-
ment plan. (WIA sec. 133(b)(3).)

(e) Dislocated worker allocation for-
mula. (1) The remainder of dislocated
worker funds not reserved under para-
graph (b)(1) or (b)(2) of this section
must be allocated on the basis of a for-
mula prescribed by the Governor that
distributes funds in a manner that ad-
dresses the State’s worker readjust-
ment assistance needs. Funds so dis-
tributed must not be less than 60 per-
cent of the State’s formula allotment.
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(2)(i1) The Governor’s dislocated work-
er formula must use the most appro-
priate information available to the
Governor, including information on:

(A) Insured unemployment data,

(B) Unemployment concentrations,

(C) Plant closings and mass layoff
data,

(D) Declining industries data,

(E) Farmer-rancher economic hard-
ship data, and

(F) Long-term unemployment data.

(ii) The State Plan must describe the
data used for the formula and the
weights assigned, and explain the
State’s decision to use other informa-
tion or to omit any of the information
sources set forth in paragraph (e)(2)(i)
of this section.

(3) The Governor may not amend the
dislocated worker formula more than
once for any program year.

(4)(i) Dislocated worker funds ini-
tially reserved by the Governor for
Statewide rapid response activities in
accordance with paragraph (b)(2) of
this section may be:

(A) Distributed to local areas, and

(B) Used to operate projects in local
areas in accordance with the require-
ments of WIA section 134(a)(2)(A) and
20 CFR 665.310 through 665.330.

(ii) The State Plan must describe the
procedures for any distribution to local
areas, including the timing and process
for determining whether a distribution
will take place.

§667.135 What “hold harmless” provi-
sions apply to WIA adult and youth
allocations?

(a)(1) For the first two fiscal years
after the date on which a local area is
designated under section 116 of WIA,
the State may elect to apply the ‘‘hold
harmless’ provisions specified in para-
graph (b) of this section to local area
allocations of WIA youth funds under
§667.130(c) and to allocations of WIA
adult funds under §667.130(d).

(2) Effective at the end of the second
full fiscal year after the date on which
a local area is designated under section
116 of WIA the State must apply the
““hold harmless’ specified in paragraph
(b) of this section to local area alloca-
tions of WIA youth funds under
§667.130(c) and to allocations of WIA
adult funds under §667.130(d).
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(3) There are no ‘‘hold harmless’ pro-
visions that apply to local area alloca-
tions of WIA dislocated worker funds.

(b)(1) If a State elects to apply a
‘“‘hold-harmless’ under paragraph (a)(1)
of this section, a local area must not
receive an allocation amount for a fis-
cal year that is less than 90 percent of
the average allocation of the local area
for the two preceding fiscal years.

(2) In applying the ‘‘hold harmless”
under paragraph (a)(2) of this section, a
local area must not receive an alloca-
tion amount for a fiscal year that is
less than 90 percent of the average allo-
cation of the local area for the two pre-
ceding fiscal years.

(3) Amounts necessary to increase al-
locations to local areas must be ob-
tained by ratably reducing the alloca-
tions to be made to other local areas.

(4) If the amounts of WIA funds ap-
propriated in a fiscal year are not suffi-
cient to provide the amount specified
in paragraph (b)(1) of this section to all
local areas, the amounts allocated to
each local area mustbe ratably re-
duced. (WIA secs. 128(b)(2)(A)(ii),
133(b)(2)(A)(ii), 506.)

§667.140 Does a Local Board have the
authority to transfer funds between
programs?

(a) A Local Board may transfer up to
20 percent of a program year allocation
for adult employment and training ac-
tivities, and up to 20 percent of a pro-
gram Yyear allocation for dislocated
worker employment and training ac-
tivities between the two programs.

(b) Before making any such transfer,
a Local Board must obtain the Gov-
ernor’s approval.

(c) Local Boards may not transfer
funds to or from the youth program.

§667.150 What reallotment procedures
does the Secretary use?

(a) The first reallotment of funds
among States will occur during PY 2001
based on obligations in PY 2000.

(b) The Secretary determines, during
the first quarter of the program year,
whether a State has obligated its re-
quired level of at least 80 percent of the
funds allotted under WIA sections 127
and 132 for programs serving youth,
adults, and dislocated workers for the
prior year, as separately determined
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