Employment and Training Administration, Labor

as well as other types of individuals
and entitites.

(2) Nondiscrimination and equal op-
portunity requirements and proce-
dures, including complaint processing
and compliance reviews, are governed
by the regulations implementing WIA
section 188, codified at 29 CFR part 37,
and are administered and enforced by
the DOL Civil Rights Center.

(3) As described in §667.260(a), finan-
cial assistance provided under WIA
title I may be used to meet a recipi-
ent’s obligation to provide physical and
programmatic accessibility and reason-
able accommodation/modification in
regard to the WIA program, as required
by section 504 of the Rehabilitation Act
of 1973, as amended, the Americans
with Disabilities Act of 1990, as amend-
ed, section 188 of WIA, and the regula-
tions implementing these statutory
provisions.

(b) 29 CFR part 2, subpart D governs
the circumstances under which recipi-
ents may use DOL support, including
WIA Title I financial assistance, to em-
ploy or train participants in religious
activities. Under that subpart, such as-
sistance may be used for such employ-
ment or training only when the assist-
ance is provided indirectly within the
meaning of the Establishment Clause
of the U.S. Constitution, and not when
the assistance is provided directly. As
explained in that subpart, assistance
provided through an Individual Train-
ing Account is generally considered in-
direct, and other mechanisms may also
be considered indirect. See also 20 CFR
667.266 and 29 CFR 37.6(f)(1). 29 CFR
part 2, subpart D also contains require-
ments related to equal treatment of re-
ligious organizations in Department of
Labor programs, and to protection of
religious liberty of Department of
Labor social service providers and
beneficiaries. Limitations on the em-
ployment of participants under WIA
Title I to carry out the construction,
operation, or maintenance of any part
of any facility used or to be used for re-
ligious instruction or as a place of reli-
gious worship are described at 29 CFR
37.6(f)(2). See section 188(a)(3) of the
Workforce Investment Act of 1998, 29
U.S.C. 2938(a)(3).

[66 FR 49421, Aug. 11, 2000, as amended at 69
FR 41891, July 12, 2004]

§667.300

Subpart C—Reporting
Requirements

§667.300 What are the reporting re-
quirements for Workforce Invest-
ment Act programs?

(a) General. All States and other di-
rect grant recipients must report fi-
nancial, participant, and performance
data in accordance with instructions
issued by DOL. Required reports must
be submitted no more frequently than
quarterly within a time period speci-
fied in the reporting instructions.

(b) Subrecipient reporting. (1) A State
or other direct grant recipient may im-
pose different forms or formats, shorter
due dates, and more frequent reporting
requirements on subrecipients. How-
ever, the recipient is required to meet
the reporting requirements imposed by
DOL.

(2) If a State intends to impose dif-
ferent reporting requirements, it must
describe those reporting requirements
in its State WIA plan.

(¢) Financial reports. (1) Each grant
recipient must submit financial re-
ports.

(2) Reports must include any income
or profits earned, including such in-
come or profits earned by subrecipi-
ents, and any costs incurred (such as
stand-in costs) that are otherwise al-
lowable except for funding limitations.
(WIA sec. 185(f)(2))

(3) Reported expenditures and pro-
gram income, including any profits
earned, must be on the accrual basis of
accounting and cumulative by fiscal
yvear of appropriation. If the recipient’s
accounting records are not normally
kept on the accrual basis of account-
ing, the recipient must develop accrual
information through an analysis of the
documentation on hand.

(d) Due date. Financial reports and
participant data reports are due no
later than 45 days after the end of each
quarter unless otherwise specified in
reporting instructions. A final finan-
cial report is required 90 days after the
expiration of a funding period or the
termination of grant support.

(e) Annual performance progress report.
An annual performance progress report
for each of the three programs under
title I, subpart B is required by WIA
section 136(d).
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(1) A State failing to submit any of
these annual performance progress re-
ports within 45 days of the due date
may have its grant (for that program
or all title I, subpart B programs) for
the succeeding year reduced by as
much as five percent, as provided by
WIA section 136(g)(1)(B).

(2) States submitting annual per-
formance progress reports that cannot
be validated or verified as accurately
counting and reporting activities in ac-
cordance with the reporting instruc-
tions, may be treated as failing to sub-
mit annual reports, and be subject to
sanction. Sanctions related to State
performance or failure to submit these
reports timely cannot result in a total
grant reduction of more than five per-
cent. Any sanction would be in addi-
tion to having to repay the amount of
any incentive funds granted based on
the invalid report.

Subpart D—Oversight and
Monitoring

§667.400 Who is responsible for over-
sight and monitoring of WIA title I
grants?

(a) The Secretary is authorized to
monitor all recipients and subrecipi-
ents of all grants awarded and funds
expended under WIA title I to deter-
mine compliance with the Act and the
WIA regulations, and may investigate
any matter deemed necessary to deter-
mine such compliance. Federal over-
sight will be conducted primarily at
the recipient level.

(b) In each fiscal year, we will also
conduct in-depth reviews in several
States, including financial and per-
formance audits, to assure that funds
are spent in accordance with the Act.
Priority for such in-depth reviews will
be given to States not meeting annual
adjusted levels of performance.

(c)(1) Each recipient and subrecipient
must continuously monitor grant-sup-
ported activities in accordance with
the uniform administrative require-
ments at 29 CFR parts 95 and 97, as ap-
plicable, including the applicable cost
principles indicated at 29 CFR 97.22(b)
or 29 CFR 95.27, for all entities receiv-
ing WIA title I funds. For govern-
mental units, the applicable require-
ments are at 29 CFR part 97. For non-
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profit organizations, the applicable re-
quirements are at 29 CFR part 95.

(2) In the case of grants under WIA
sections 127 and 132, the Governor must
develop a State monitoring system
that meets the requirements of
§667.410(b). The Governor must monitor
Local Boards annually for compliance
with applicable laws and regulations in
accordance with the State monitoring
system. Monitoring must include an
annual review of each local area’s com-
pliance with the uniform administra-
tive requirements.

§667.410 What are the oversight roles
and responsibilities of recipients
and subrecipients?

(a) Roles and responsibilities for all re-
cipients and subrecipients of funds under
WIA title I in general. BEach recipient
and subrecipient must conduct regular
oversight and monitoring of its WIA
activities and those of its subrecipients
and contractors in order to:

(1) Determine that expenditures have
been made against the cost categories
and within the cost limitations speci-
fied in the Act and the regulations in
this part;

(2) Determine whether or not there is
compliance with other provisions of
the Act and the WIA regulations and
other applicable laws and regulations;
and

(3) Provide technical assistance as
necessary and appropriate.

(b) State roles and responsibilities for
grants under WIA sections 127 and 132. (1)
The Governor is responsible for the de-
velopment of the State monitoring sys-
tem. The Governor must be able to
demonstrate, through a monitoring
plan or otherwise, that the State moni-
toring system meets the requirements
of paragraph (b)(2) of this section.

(2) The State monitoring system
must:

(i) Provide for annual on-site moni-
toring reviews of local areas’ compli-
ance with DOL uniform administrative
requirements, as required by WIA sec-
tion 184(a)(4);

(ii) Ensure that established policies
to achieve program quality and out-
comes meet the objectives of the Act
and the WIA regulations, including
policies relating to: the provision of
services by One-Stop Centers; eligible
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