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from the perpetrator of the fraud would 
be inappropriate or futile; 

(3) A final determination which dis-
allows the misexpenditure and estab-
lishes a debt has been issued at the ap-
propriate level; 

(4) Final action within the recipient’s 
appeal system has been completed; and 

(5) Further debt collection action by 
that subrecipient or the recipient 
would be either inappropriate or futile. 

§ 667.740 What procedure must be used 
for administering the offset/deduc-
tion provisions at section 184(c) of 
the Act? 

(a)(1) For recipient level 
misexpenditures, we may determine 
that a debt, or a portion thereof, may 
be offset against amounts that are al-
lotted to the recipient. Recipients 
must submit a written request for an 
offset to the Grant Officer. Generally, 
we will apply the offset against 
amounts that are available at the re-
cipient level for administrative costs. 

(2) The Grant Officer may approve an 
offset request, under paragraph (a)(1) of 
this section, if the misexpenditures 
were not due to willful disregard of the 
requirements of the Act and regula-
tions, gross negligence, failure to ob-
serve accepted standards of administra-
tion or a pattern of misexpenditure. 

(b) For subrecipient level 
misexpenditures that were not due to 
willful disregard of the requirements of 
the Act and regulations, gross neg-
ligence, failure to observe accepted 
standards of administration or a pat-
tern of misexpenditure, if we have re-
quired the State to repay such amount 
the State may deduct an amount equal 
to the misexpenditure from its subse-
quent year’s allocations to the local 
area from funds available for the ad-
ministrative costs of the local pro-
grams involved. 

(c) If offset is granted, the debt will 
not be fully satisfied until the Grant 
Officer reduces amounts allotted to the 
State by the amount of the 
misexpenditure. 

(d) A State may not make a deduc-
tion under paragraph (b) of this section 
until the State has taken appropriate 
corrective action to ensure full compli-
ance within the local area with regard 

to appropriate expenditure of WIA 
funds. 

Subpart H—Administrative 
Adjudication and Judicial Review 

§ 667.800 What actions of the Depart-
ment may be appealed to the Office 
of Administrative Law Judges? 

(a) An applicant for financial assist-
ance under title I of WIA which is dis-
satisfied because we have issued a de-
termination not to award financial as-
sistance, in whole or in part, to such 
applicant; or a recipient, subrecipient, 
or a vendor against which the Grant 
Officer has directly imposed a sanction 
or corrective action, including a sanc-
tion against a State under 20 CFR part 
666, may appeal to the U.S. Department 
of Labor, Office of Administrative Law 
Judges (OALJ) within 21 days of re-
ceipt of the final determination. 

(b) Failure to request a hearing with-
in 21 days of receipt of the final deter-
mination constitutes a waiver of the 
right to a hearing. 

(c) A request for a hearing under this 
subpart must state specifically those 
issues in the final determination upon 
which review is requested. Those provi-
sions of the final determination not 
specified for review, or the entire final 
determination when no hearing has 
been requested within the 21 days, are 
considered resolved and not subject to 
further review. Only alleged violations 
of the Act, its regulations, grant or 
other agreement under the Act fairly 
raised in the determination, and the re-
quest for hearing are subject to review. 

(d) A request for a hearing must be 
transmitted by certified mail, return 
receipt requested, to the Chief Admin-
istrative Law Judge, U.S. Department 
of Labor, Suite 400, 800 K Street, NW., 
Washington, DC 20001, with one copy to 
the Departmental official who issued 
the determination. 

(e) The procedures in this subpart 
apply in the case of a complainant who 
has not had a dispute adjudicated 
under the alternative dispute resolu-
tion process set forth in § 667.840 within 
the 60 days, except that the request for 
hearing before the OALJ must be filed 
within 15 days of the conclusion of the 
60-day period provided in § 667.840. In 
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