Employment and Training Administration, Labor

§669.130 What unit within the Depart-
ment administers the National
Farmworker Jobs Program funded
under WIA section 167?

We have designated the Division of
Seasonal Farmworker Programs
(DSFP), or its successor organization,
within the Employment and Training
Administration, as the organizational
unit that administers the NFJP and
other MSFW programs at the Federal
level.

§669.140 How does the Division of Sea-
sonal Farmworker Programs
(DSFP) assist the MSFW grantee or-
ganizations to serve farmworker
customers?

We provide technical assistance and
training to MSFW grantees for the pur-
poses of program implementation and
program performance management
leading to enhancement of services to
and continuous improvement in the
employment outcomes of farmworkers.

§669.150 How are regulations estab-
lished for this program?

In developing regulations for WIA
section 167, we consult with the Mi-
grant and Seasonal Farmworker Em-
ployment and Training Advisory Com-
mittee. The regulations and program
guidance consider the economic cir-
cumstances and demographics of eligi-
ble migrant and seasonal farmworkers.

§669.160 How do we consult with
NFJP organizations in developing
rules, regulations and standards of
accountability, and other policy
guidance for the NFJP?

(a) We consider the NFJP grantee
community as a full partner in the de-
velopment of policies for the NFJPs
under the Act.

(b) We have established and continue
to support the Federal MSFW Employ-
ment and Training Advisory Com-
mittee. Through the Advisory Com-
mittee, we actively seek and consider
the views of the grantee community
before establishing policies and/or pro-
gram regulations, according to the re-
quirements of WIA section 167.

§669.200

§669.170 What WIA regulations apply
to the programs funded under WIA
section 167?

(a) The regulations found in this
part;

(b) The general administrative re-
quirements found in 20 CFR part 667,
including the regulations concerning
Complaints, Investigations and Hear-
ings found at 20 CFR part 667, subpart
E through subpart H, which cover pro-
grams under WIA section 167;

(c) The Department’s regulations
codifying the common rules imple-
menting Office of Management and
Budget (OMB) Circulars, which gen-
erally apply to Federal programs car-
ried out by State and local govern-
ments and nonprofit organizations at
29 CFR parts 95, 96, 97, and 99, as appli-
cable.

(d) The regulations on partnership re-
sponsibilities contained in 20 CFR
parts 661 (Statewide and Liocal Govern-
ance) and 662 (the One-Stop System).

(e) The Department’s regulations at
29 CFR part 37, which implement the
nondiscrimination provisions of WIA
section 188, apply to recipients of fi-
nancial assistance under WIA section
167.

Subpart B—The Service Delivery
System for the National Farm-
worker Jobs Program

§669.200 Who is eligible to receive a
NFJP grant?

(a) To be eligible to receive a grant
under this section, an entity must
have:

(1) An understanding of the problems
of eligible migrant and seasonal farm-
workers and their dependents;

(2) A familiarity with the agricul-
tural industry and the labor market
needs of the geographic area to be
served;

(3) The capacity to effectively admin-
ister a diversified program of work-
force investment activities and related
assistance for eligible migrant and sea-
sonal farmworkers (including farm-
worker youth) as described in para-
graph (b) of this section;

(4) The capacity to work effectively
as a One-Stop partner.

(b) For purposes of paragraph (a)(3) of
this section, an entity’s ‘‘capacity to
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§669.210

effectively administer’ a program may
be demonstrated by:

(1) Organizational experience; or

(2) Significant experience of its key
staff in administering similar pro-
grams.

(c) For purposes of paragraph (a)(4) of
this section, an applicant may dem-
onstrate its capacity to work effec-
tively as a One-Stop partner through
its existing relationships with Local
Workforce Investment Boards and
other One-Stop partners, as evidenced
through One-Stop system participation
and successful MOU negotiations.

(d) As part of the evaluation of the
applicant’s capacity to work effec-
tively as a One-Stop partner under
paragraph (a)(4) of this section:

(1) The Grant Officer must determine
whether the policies or actions of any
Local Board established under the
authorty of the alternative entity pro-
vision of WIA section 117(i) and 20 CFR
661.330:

(i) Preclude One-Stop system partici-
pation by the applicant or existing
NFJP grantee; or

(ii) For the prior program year, con-
tributed to a failure to reach agree-
ment on the terms of the MOU required
under §669.220; and

(2) If the Grant Officer’s determina-
tions under paragraph (d)(1) of this sec-
tion are affirmative, then the Grant Of-
ficer may consider this fact when
weighing the capacity of the competi-
tors.

§669.210 How does an eligible entity
become an NFJP grantee?

To become an NFJP grantee and re-
ceive a grant under this subpart, an ap-
plicant must respond to a Solicitation
for Grant Applications (SGA). The SGA
may contain additional requirements
for the grant application or the grant-
ee’s two-year plan. Under the SGA,
grantees will be selected using stand-
ard Federal Government competitive
procedures. The entity’s proposal must
describe a two-year strategy for meet-
ing the needs of eligible migrant and
seasonal farmworkers in the geo-
graphic area the entity seeks to serve.

20 CFR Ch. V (4-1-08 Edition)

§669.220 What is the role of the NFJP
grantee in the One-Stop delivery
system?

(a) In those local workforce invest-
ment areas where the grantee operates
its NFJP, the grantee is a required
partner of the local One-Stop delivery
system and is subject to the provisions
relating to such partners described in
20 CFR part 662. Consistent with those
provisions, the grantee and the Local
Board must negotiate an MOU which
meets the requirements of 20 CFR
662.300 and sets forth their respective
responsibilities for making the full
range of services available through the
One-Stop system available to farm-
workers. Where the Local Board is an
alternative entity under 20 CFR 661.330,
the NFJP grantee must negotiate with
the Board on the terms of its MOU and
the scope of its on-going role in the
local workforce investment system, as
specified in 20 CFR 661.310(b)(2). In
local areas where the grantee does not
operate its NFJP and there is a large
concentration of MSFW’s, the grantee
may consider the availability of elec-
tronic connections and other means to
participate in the One-stop system in
that area, in order to serve those indi-
viduals.

(b) The MOU must provide for appro-
priate and equitable services to
MSFW’s, and may include costs of serv-
ices to MSFW’s incurred by the One-
Stop that extend beyond Wagner-
Peyser funded services and activities.

§669.230 Can an NFJP grantee’s des-
ignation be terminated?

Yes, a grantee’s designation may be
terminated for cause:

(a) By the Secretary, in emergency
circumstances when such action is nec-
essary to protect the integrity of Fed-
eral funds or ensure the proper oper-
ation of the program. Any grantee so
terminated will be provided with writ-
ten notice and an opportunity for a
hearing within 30 days after the termi-
nation (WIA sec. 184(e)); or

(b) By the Grant Officer, if there is a
substantial or persistent violation of
the requirements in the Act or the WIA
regulations. In such a case, the Grant
Officer must provide the grantee with
60 days prior written notice, stating
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