§670.905

damage, loss, or destruction of the
property of others, or in causing per-
sonal injury to or the death of another
individual(s), the injured person(s), or
their agent may file a claim with the
Center Director. The Director must in-
vestigate all of the facts, including ac-
cident and medical reports, and inter-
view witnesses, and submit the claim
for a decision to the Regional Solici-
tor’s Office. All tort claims for $25,000
or more must be sent to the Associate
Solicitor for Employee Benefits, U.S.
Department of Labor, 200 Constitution
Avenue, N.W., Washington, DC 20210.

§670.905 Are damages that occur to
private parties at Job Corps Cen-
ters eligible for reimbursement
under the Tort Claims Act?

(a) Whenever there is loss or damage
to persons or property, which is be-
lieved to have resulted from operation
of a Job Corps center and to be a prop-
er charge against the Federal Govern-
ment, the owner(s) of the property, the
injured person(s), or their agent may
submit a claim for the damage to the
Regional Solicitor. Claims must be
filed no later than two years from the
date of loss or damage. The Regional
Solicitor will determine if the claim is
valid under the Tort Claims Act. If the
Regional Solicitor determines a claim
is not valid under the Tort Claims Act,
the Regional Solicitor must consider
the facts and may still settle the
claim, in an amount not to exceed
$1,500.

(b) The Job Corps may pay students
for valid claims under the Tort Claims
Act for lost, damaged, or stolen prop-
erty, up to a maximum amount set by
the Secretary, when the loss is not due
to the negligence of the student. Stu-
dents must file claims no later than six
months from the date of loss. Students
are compensated for losses including
those that result from a natural dis-
aster or those that occur when the stu-
dent’s property is in the protective cus-
tody of the Job Corps, such as when the
student is AWOL. Claims must be filed
with Job Corps regional offices. The re-
gional office will promptly notify the
student and the center of its deter-
mination.
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§670.910 Are students entitled to Fed-
eral Employees Compensation Ben-
efits (FECB)?

(a) Job Corps students are considered
Federal employees for purposes of the
Federal Employees Compensation Act
(FECA). (WIA sec. 157(a)(3).)

(b) Job Corps students may be enti-
tled to Federal Employees Compensa-
tion Benefits as specified in WIA sec-
tion 157.

(c) Job Corps students must meet the
same eligibility tests for FECA pay-
ments that apply to all other Federal
employees. One of those tests is that
the injury must occur ‘‘in the perform-
ance of duty.” This test is described in
§670.915.

§670.915 When are residential stu-
dents considered to be in the per-
formance of duty?

Residential students will be consid-
ered to be in the ‘‘performance of
duty’ at all times while:

(a) They are on center under the su-
pervision and control of Job Corps offi-
cials;

(b) They are engaged in any author-
ized Job Corps activity;

(c) They are in authorized travel sta-
tus; or

(d) They are engaged in any author-
ized offsite activity.

§670.920 When are non-resident stu-
dents considered to be in the per-
formance of duty?

Non-resident students are considered
“in performance of duty’” as Federal
employees when they are engaged in
any authorized Job Corps activity,
from the time they arrive at any sched-
uled center activity until they leave
the activity. The standard rules gov-
erning coverage of Federal employees
during travel to and from work apply.
These rules are described in guidance
issued by the Secretary.

§670.925 When are students consid-
ered to be not in the performance
of duty?

Students are considered to be not in
the performance of duty when:

(a) They are AWOL;

(b) They are at home, whether on
pass or on leave
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(c) They are engaged in an unauthor-
ized offsite activity; or

(d) They are injured or ill due to
their own:

(1) Willful misconduct;

(2) Intent to cause injury or death to
oneself or another; or

(3) Intoxication or
drugs.

illegal use of

§670.930 How are FECA benefits com-
puted?

(a) FECA benefits for disability or
death are computed using the entrance
salary for a grade GS-2 as the student’s
monthly pay.

(b) The provisions of 5 U.S.C. 8113 (a)
and (b), relating to compensation for
work injuries apply to students. Com-
pensation for disability will not begin
to accrue until the day following the
date on which the injured student com-
pletes his or her Job Corps separation.

(c) Whenever a student is injured, de-
velops an occupationally related ill-
ness, or dies while in the performance
of duty, the procedures in the DOL Em-
ployment Standards Administration
regulations, at 20 CFR Chapter 1, must
be followed. A thorough investigation
of the circumstances and a medical
evaluation must be completed and re-
quired forms must be timely filed by
the center operator with the DOL Of-
fice of Workers’ Compensation Pro-
grams.

§670.935 How are students protected
from unsafe or unhealthy situa-
tions?

(a) The Secretary establishes proce-
dures to ensure that students are not
required or permitted to work, be
trained, reside in, or receive services in
buildings or surroundings or under con-
ditions that are unsanitary or haz-
ardous. Whenever students are em-
ployed or in training for jobs, they
must be assigned only to jobs or train-
ing which observe applicable Federal,
State and local health and safety
standards.

(b) The Secretary develops proce-
dures to ensure compliance with appli-
cable DOL Occupational Safety and
Health Administration regulations.

§670.945

§670.940 What are the requirements
for criminal law enforcement juris-
diction on center property?

(a) All Job Corps property which
would otherwise be under exclusive
Federal legislative jurisdiction is con-
sidered under concurrent jurisdiction
with the appropriate State and locality
with respect to criminal law enforce-
ment. Concurrent jurisdiction extends
to all portions of the property, includ-
ing housing and recreational facilities,
in addition to the portions of the prop-
erty used for education and training
activities.

(b) Centers located on property under
concurrent Federal-State jurisdiction
must establish agreements with Fed-
eral, State and local law enforcement
agencies to enforce criminal laws.

(c) The Secretary develops proce-
dures to ensure that any searches of a
student’s person, personal area or be-
longings for unauthorized goods follow
applicable right-to-privacy laws.

§670.945 Are Job Corps operators and
service providers authorized to pay
State or local taxes on gross re-
ceipts?

(a) A private for-profit or a nonprofit
Job Corps service provider is not liable,
directly or indirectly, to any State or
subdivision for any gross receipts
taxes, business privilege taxes meas-
ured by gross receipts, or any similar
taxes in connection with any payments
made to or by such service provider for
operating a center or other Job Corps
program or activity. The service pro-
vider is not liable to any State or sub-
division to collect or pay any sales, ex-
cise, use, or similar tax imposed upon
the sale to or use by such deliverer of
any property, service, or other item in
connection with the operation of a cen-
ter or other Job Corps program or ac-
tivity. (WIA sec. 158(d).)

(b) If a State or local authority com-
pels a center operator or other service
provider to pay such taxes, the center
operator or service provider may pay
the taxes with Federal funds, but must
document and report the State or local
requirement according to procedures
issued by the Secretary.
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