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(iv) Is under a disability as defined in
section 223(d) of the Social Security
Act, 42 U.S.C. 423(d), at the time of the
miner’s death;

(5) The deceased miner:

(1) Was entitled to benefits under sec-
tion 415 or part C of title IV of the Act
as a result of a claim filed prior to Jan-
uary 1, 1982; or

(ii) Is determined as a result of a
claim filed prior to January 1, 1982, to
have been totally disabled due to pneu-
moconiosis at the time of death or to
have died due to pneumoconiosis. A
surviving dependent parent, brother or
sister of a miner whose claim is filed
on or after January 1, 1982, must estab-
lish that the miner’s death was due to
pneumoconiosis in order to establish
entitlement to benefits, except where
entitlement is established under
§718.306 of part 718 on a claim filed
prior to June 30, 1982.

(b)(1) A parent is not entitled to ben-
efits if the deceased miner was sur-
vived by a spouse or child at the time
of such miner’s death.

(2) A brother or sister is not entitled
to benefits if the deceased miner was
survived by a spouse, child, or parent
at the time of such miner’s death.

§725.223 Duration of entitlement; par-
ent, brother, or sister.

(a) A parent, sister, or brother is en-
titled to benefits beginning with the
month all the conditions of entitle-
ment described in §725.222 are met.

(b) The last month for which such
parent is entitled to benefits is the
month in which the parent dies.

(¢) The last month for which such
brother or sister is entitled to benefits
is the month before the month in
which any of the following events first
occurs:

(1) The individual dies;

(2)(1) The individual marries or re-
marries; or

(ii) If already married, the individual
received support in any amount from
his or her spouse;

(3) The individual attains age 18; and

(i) Is not a student (as defined in
§725.209(b)) during any part of the
month in which the individual attains
age 18; and

(ii) Is not under a disability (as de-
fined in §725.209(a)(2)(ii)) at that time;

§725.226

(4) If the individual’s entitlement be-
yond age 18 is based on his or her sta-
tus as a student, the earlier of:

(i) The first month during no part of
which the individual is a student; or

(ii) The month in which the indi-
vidual attains age 23 and is not under a
disability (as defined in
§725.209(a)(2)(i1)) at that time;

(5) If the individual’s entitlement be-
yond age 18 is based on disability, the
first month in no part of which such in-
dividual is under a disability.

§725.224 Determination of relation-
ship; parent, brother, or sister.

(a) An individual will be considered
to be the parent, brother, or sister of a
miner if the courts of the State in
which the miner was domiciled (see
§225.231) at the time of death would
find, under the law they would apply,
that the individual is the miner’s par-
ent, brother, or sister.

(b) Where, under State law, the indi-
vidual is not the miner’s parent, broth-
er, or sister, but would, under State
law, have the same status (i.e., right to
share in the miner’s intestate personal
property) as a parent, brother, or sis-
ter, the individual will be considered to
be the parent, brother, or sister as ap-
propriate.

§725.225 Determination of depend-
ency; parent, brother, or sister.

An individual who is the miner’s par-
ent, brother, or sister will be deter-
mined to have been dependent on the
miner if, during the l-year period im-
mediately prior to the miner’s death:

(a) The individual and the miner were
living in the same household (see
§725.232); and

(b) The individual was totally de-
pendent on the miner for support (see
§725.233(h)).

§725.226 “Good cause” for delayed fil-
ing of proof of support.

(a) What constitutes ‘‘good cause.”
“Good cause’” may be found for failure
to file timely proof of support where
the parent, brother, or sister estab-
lishes to the satisfaction of the Office
that such failure to file was due to:

(1) Circumstances beyond the individ-
ual’s control, such as extended illness,
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§725.227

mental, or physical incapacity, or com-
munication difficulties; or

(2) Incorrect or incomplete informa-
tion furnished the individual by the Of-
fice; or

(3) Efforts by the individual to secure
supporting evidence without a realiza-
tion that such evidence could be sub-
mitted after filing proof of support.

(b) What does not constitute ‘‘good
cause.” ‘“‘Good cause’’ for failure to file
timely proof of support (see
§725.222(a)(3)) does not exist when there
is evidence of record in the Office that
the individual was informed that he or
she should file within the prescribed
period and he or she failed to do so de-
liberately or through negligence.

§725.227 Time of determination of re-
la}tionship and dependency of sur-
vivors.

The determination as to whether an
individual purporting to be an entitled
survivor of a miner or beneficiary was
related to, or dependent upon, the
miner is made after such individual
files a claim for benefits as a survivor.
Such determination is based on the
facts and circumstances with respect
to a reasonable period of time ending
with the miner’s death. A prior deter-
mination that such individual was, or
was not, a dependent for the purposes
of augmenting the miner’s benefits for
a certain period, is not determinative
of the issue of whether the individual is
a dependent survivor of such miner.

§725.228 Effect of conviction of felo-
nious and intentional homicide on
entitlement to benefits.

An individual who has been convicted
of the felonious and intentional homi-
cide of a miner or other beneficiary
shall not be entitled to receive any
benefits payable because of the death
of such miner or other beneficiary, and
such person shall be considered non-
existent in determining the entitle-
ment to benefits of other individuals.

TERMS USED IN THIS SUBPART

§725.229 Intestate personal property.

References in this subpart to the
‘“‘same right to share in the intestate
personal property’ of a deceased miner
(or surviving spouse) refer to the right
of an individual to share in such dis-
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tribution in the individual’s own right
and not the right of representation.

§725.230 Legal impediment.

For purposes of this subpart, ‘‘legal
impediment’”’ means an impediment re-
sulting from the lack of dissolution of
a previous marriage or otherwise aris-
ing out of such previous marriage or its
dissolution or resulting from a defect
in the procedure followed in connection
with the purported marriage cere-
mony—for example, the solemnization
of a marriage only through a religious
ceremony in a country which requires
a civil ceremony for a valid marriage.

§725.231 Domicile.

(a) For purposes of this subpart, the
term ‘‘domicile’” means the place of an
individual’s true, fixed, and permanent
home.

(b) The domicile of a deceased miner
or surviving spouse is determined as of
the time of death.

(c¢) If an individual was not domiciled
in any State at the pertinent time, the
law of the District of Columbia is ap-
plied.

§725.232 Member of the same house-
hold—“living with,” “living in the
same household,” and “living in the
miner’s household,” defined.

(a) Defined. (1) The term ‘“‘member of
the same household” as used in section
402(a)(2) of the Act (with respect to a
spouse); the term ‘‘living with” as used
in section 402(e) of the Act (with re-
spect to a surviving spouse); and the
term ‘‘living in the same household” as
used in this subpart, means that a hus-
band and wife were customarily living
together as husband and wife in the
same place.

(2) The term ‘living in the miner’s
household” as used in section 412(a)(b)
of the Act (with respect to a parent,
brother, or sister) means that the
miner and such parent, brother, or sis-
ter were sharing the same residence.

(b) Temporary absence. The temporary
absence from the same residence of ei-
ther the miner, or the miner’s spouse,
parent, brother, or sister (as the case
may be), does not preclude a finding
that one was ‘‘living with” the other,
or that they were ‘“‘members of the
same household.” The absence of one
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