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‘““to the extent appropriate.” Sections
412 and 413 incorporate various provi-
sions of the Social Security Act into
part B of the Act. To the extent appro-
priate, therefore, these provisions also
apply to part C. In certain cases, the
Department has varied the terms of the
Social Security Act provisions to ac-
commodate the unique needs of the
black lung benefits program. Parts of
the Longshore and Harbor Workers’
Compensation Act are also incor-
porated into part C. Where the incor-
porated provisions of the two acts are
inconsistent, the Department has exer-
cised its broad regulatory powers to
choose the extent to which each incor-
poration is appropriate. Finally, Sec-
tion 422(g), contained in part C of the
Act, incorporates 42 U.S.C. 403(b)-(1).

§725.2 Purpose and applicability of
this part.

(a) This part sets forth the proce-
dures to be followed and standards to
be applied in filing, processing, adjudi-
cating, and paying claims filed under
part C of title IV of the Act.

(b) This part applies to all claims
filed under part C of title IV of the Act
on or after August 18, 1978 and shall
also apply to claims that were pending
on August 18, 1978.

(c) The provisions of this part reflect
revisions that became effective on Jan-
uary 19, 2001. This part applies to all
claims filed after January 19, 2001 and
all benefits payments made on such
claims. With the exception of the fol-
lowing sections, this part shall also
apply to the adjudication of claims
that were pending on January 19, 2001
and all benefits payments made on
such claims: §§725.101(a)(31), 725.204,
725.212(b), 725.213(c), 725.214(d),
725.219(d), 725.309, 725.310, 725.351,
725.360, 725.367, 725.406, 725.407, 725.408,
725.409, 725.410, 725.411, 725.412, 725.414,
725.415, 725.416, 725.417, 725.418,
725.421(b), 725.423, 725.464, 725.456,
725.457, 725.458, 725.459, 725.465, 725.491,
725.492, 725.493, 725.494, 725.495, 725.547,
725.701(e). The version of those sections
set forth in 20 CFR, parts 500 to end,
edition revised as of April 1, 1999, apply
to the adjudications of claims that
were pending on January 19, 2001. For
purposes of construing the provisions
of this section, a claim shall be consid-
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ered pending on January 19, 2001 if it
was not finally denied more than one
year prior to that date.

[656 FR 80054, Dec. 20, 2000, as amended at 68
FR 69935, Dec. 15, 2003]

§725.3 Contents of this part.

(a) This subpart describes the statu-
tory provisions which relate to claims
considered under this part, the purpose
and scope of this part, definitions and
usages of terms applicable to this part,
and matters relating to the avail-
ability of information collected by the
Department of Labor in connection
with the processing of claims.

(b) Subpart B contains criteria for
determining who may be found entitled
to benefits under this part and other
provisions relating to the conditions
and duration of eligibility of a par-
ticular individual.

(c) Subpart C describes the proce-
dures to be followed and action to be
taken in connection with the filing of a
claim under this part.

(d) Subpart D sets forth the duties
and powers of the persons designated
by the Secretary of Labor to adjudicate
claims and provisions relating to the
rights of parties and representatives of
parties.

(e) Subpart E contains the procedures
for developing evidence and adjudi-
cating entitlement and liability issues
by the district director.

(f) Subpart F describes the proce-
dures to be followed if a hearing before
the Office of Administrative Law
Judges is required.

(g) Subpart G contains provisions
governing the identification of a coal
mine operator which may be liable for
the payment of a claim.

(h) Subpart H contains provisions
governing the payment of benefits with
respect to an approved claim.

(i) Subpart I describes the statutory
mechanisms provided for the enforce-
ment of a coal mine operator’s liabil-
ity, sets forth the penalties which may
be applied in the case of a defaulting
coal mine operator, and describes the
obligation of coal operators and their
insurance carriers to file certain re-
ports.

(j) Subpart J describes the right of
certain beneficiaries to receive medical
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treatment benefits and vocational re-
habilitation under the Act.

§725.4 Applicability of other parts in
this title.

(a) Part 718. Part 718 of this sub-
chapter, which contains the criteria
and standards to be applied in deter-
mining whether a miner is or was to-
tally disabled due to pneumoconiosis,
or whether a miner died due to pneu-
moconiosis, shall be applicable to the
determination of claims under this
part. Claims filed after March 31, 1980,
are subject to part 718 as promulgated
by the Secretary in accordance with
section 402(f)(1) of the Act on February
29, 1980 (see §725.2(c)). The criteria con-
tained in subpart C of part 727 of this
subchapter are applicable in deter-
mining claims filed prior to April 1,
1980, under this part, and such criteria
shall be applicable at all times with re-
spect to claims filed under this part
and under section 11 of the Black Lung
Benefits Reform Act of 1977.

(b) Parts 715, 717, and 720. Pertinent
and significant provisions of Parts 715,
717, and 720 of this subchapter (for-
merly contained in 20 CFR, parts 500 to
end, edition revised as of April 1, 1978),
which established the procedures for
the filing, processing, and payment of
claims filed under section 415 of the
Act, are included within this part as
appropriate.

(¢c) Part 726. Part 726 of this sub-
chapter, which sets forth the obliga-
tions imposed upon a coal operator to
insure or self-insure its liability for the
payment of benefits to certain eligible
claimants, is applicable to this part as
appropriate.

(d) Part 727. Part 727 of this sub-
chapter, which governs the review, ad-
judication and payment of pending and
denied claims under section 435 of the
Act, is applicable with respect to such
claims. The criteria contained in sub-
part C of part 727 for determining a
claimant’s eligibility for benefits are
applicable under this part with respect
to all claims filed before April 1, 1980,
and to all claims filed under this part
and under section 11 of the Black Lung
Benefits Reform Act of 1977. Because
the part 727 regulations affect an in-
creasingly smaller number of claims,
however, the Department has discon-
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tinued publication of the criteria in the
Code of Federal Regulations. The part
727 criteria may be found at 43 FR
36818, Aug. 18, 1978 or 20 CFR, parts 500
to end, edition revised as of April 1,
1999.

(e) Part 410. Part 410 of this title,
which sets forth provisions relating to
a claim for black lung benefits under
part B of title IV of the Act, is inappli-
cable to this part except as is provided
in this part, or in part 718 of this sub-
chapter.

§725.101 Definition and use of terms.

(a) Definitions. For purposes of this
subchapter, except where the content
clearly indicates otherwise, the fol-
lowing definitions apply:

(1) The Act means the Federal Coal
Mine Health and Safety Act, Public
Law 91-173, 83 Stat. 742, 30 U.S.C. 801-
960, as amended by the Black Lung
Benefits Act of 1972, the Mine Safety
and Health Act of 1977, the Black Lung
Benefits Reform Act of 1977, the Black
Lung Benefits Revenue Act of 1977, the
Black Lung Benefits Revenue Act of
1981, and the Black Lung Benefits
Amendments of 1981.

(2) The Longshoremen’s Act or LHWCA
means the Longshoremen’s and Harbor
Workers’ Compensation Act of March 4,
1927, c. 509, 44 Stat. 1424, 33 U.S.C. 901-
950, as amended from time to time.

(3) The Social Security Act means the
Social Security Act, Act of August 14,
1935, c. 531, 49 Stat. 620, 42 U.S.C. 301-
431, as amended from time to time.

(4) Administrative law judge means a
person qualified under 5 U.S.C. 3105 to
conduct hearings and adjudicate claims
for benefits filed pursuant to section
415 and part C of the Act. Until March
1, 1979, it shall also mean an individual
appointed to conduct such hearings and
adjudicate such claims under Public
Law 94-504.

(5) Beneficiary means a miner or any
surviving spouse, divorced spouse,
child, parent, brother or sister, who is
entitled to benefits under either sec-
tion 415 or part C of title IV of the Act.

(6) Benefits means all money or other
benefits paid or payable under section
415 or part C of title IV of the Act on
account of disability or death due to
pneumoconiosis, including augmented
benefits (see §725.520(c)). The term also
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