§725.415

(b) Evidence pertaining to liability. (1)
Except as provided by §725.408(b)(2), the
designated responsible operator may
submit evidence to demonstrate that it
is not the potentially liable operator
that most recently employed the
claimant.

(2) Any other party may submit evi-
dence regarding the liability of the des-
ignated responsible operator or any
other operator.

(3) A copy of any documentary evi-
dence submitted under this paragraph
must be mailed to all other parties to
the claim. Following the submission of
affirmative evidence, the parties may
submit rebuttal evidence in accordance
with the schedule issued by the district
director.

(c) Testimony. A physician who pre-
pared a medical report admitted under
this section may testify with respect to
the claim at any formal hearing con-
ducted in accordance with subpart F of
this part, or by deposition. If a party
has submitted fewer than two medical
reports as part of that party’s affirma-
tive case under this section, a physi-
cian who did not prepare a medical re-
port may testify in lieu of such a med-
ical report. The testimony of such a
physician shall be considered a medical
report for purposes of the limitations
provided by this section. A party may
offer the testimony of no more than
two physicians under the provisions of
this section unless the adjudication of-
ficer finds good cause under paragraph
(b)(1) of §725.456 of this part. In accord-
ance with the schedule issued by the
district director, all parties shall no-
tify the district director of the name
and current address of any potential
witness whose testimony pertains to
the liability of a potentially liable op-
erator or the designated responsible op-
erator. Absent such notice, the testi-
mony of a witness relevant to the 1li-
ability of a potentially liable operator
or the designated responsible operator
shall not be admitted in any hearing
conducted with respect to the claim
unless the administrative law judge
finds that the lack of notice should be
excused due to extraordinary cir-
cumstances.

(d) Except to the extent permitted by
§725.456 and §725.310(b), the limitations
set forth in this section shall apply to
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all proceedings conducted with respect
to a claim, and no documentary evi-
dence pertaining to liability shall be
admitted in any further proceeding
conducted with respect to a claim un-
less it is submitted to the district di-
rector in accordance with this section.

§725.415 Action by the district direc-
tor after development of evidence.

(a) At the end of the period permitted
under §725.410(b) for the submission of
evidence, the district director shall re-
view the claim on the basis of all evi-
dence submitted in accordance with
§725.414.

(b) After review of all evidence sub-
mitted, the district director may issue
another schedule for the submission of
additional evidence pursuant to
§725.410, identifying another poten-
tially liable operator as the responsible
operator liable for the payment of ben-
efits. In such a case, the district direc-
tor shall not permit the development
or submission of any additional med-
ical evidence until after he has made a
final determination of the identity of
the responsible operator liable for the
payment of benefits. If the operator
who is finally determined to be the re-
sponsible operator has not had the op-
portunity to submit medical evidence
pursuant to §725.410, the district direc-
tor shall allow the designated respon-
sible operator and the claimant not
less than 60 days within which to sub-
mit evidence relevant to the claimant’s
eligibility for benefits. The designated
responsible operator may elect to
adopt any medical evidence previously
submitted by another operator as its
own evidence, subject to the limita-
tions of §725.414. The district director
may also schedule a conference in ac-
cordance with §725.416, issue a proposed
decision and order in accordance with
§725.418, or take such other action as
the district director considers appro-
priate.

§725.416 Conferences.

(a) At the conclusion of the period
permitted by §725.410(b) of this part for
the submission of evidence, the district
director may conduct an informal con-
ference in any claim where it appears
that such conference will assist in the
voluntary resolution of any issue
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raised with respect to the claim. The
conference proceedings shall not be
stenographically reported and sworn
testimony shall not be taken. Any con-
ference conducted pursuant to this
paragraph shall be held no later than 90
days after the conclusion of the period
permitted by §725.410(b) of this part for
the submission of evidence, unless one
of the parties requests that the time
period be extended for good cause
shown. If the district director is unable
to hold the conference within the time
period permitted by this paragraph, he
shall proceed to issue a proposed deci-
sion and order under §725.418 of this
part.

(b) The district director shall notify
the parties of a definite time and place
for the conference. The district direc-
tor shall advise the parties that they
have a right to representation at the
conference, by an attorney or a lay rep-
resentative, and that no conference
shall take place unless the parties are
represented. A coal mine operator
which is self-insured, or which is cov-
ered by a policy of insurance for the
claim for which a conference is sched-
uled, shall be deemed to be rep-
resented. The notification shall set
forth the specific reasons why the dis-
trict director believes that a con-
ference will assist in the voluntary res-
olution of any issue raised with respect
to the claim. No sanction may be im-
posed under paragraph (c) of this sec-
tion unless the record contains a noti-
fication that meets the requirements of
this section. The district director may
in his or her discretion, or on the mo-
tion of any party, cancel a conference
or allow any or all of the parties to
participate by telephone.

(c) The unexcused failure of any
party to appear at an informal con-
ference shall be grounds for the imposi-
tion of sanctions. If the claimant fails
to appear, the district director may
take such steps as are authorized by
§725.409(b)(2) to deny the claim by rea-
son of abandonment. If the responsible
operator fails to appear, it shall be
deemed to have waived its right to con-
test its potential liability for an award
of benefits and, in the discretion of the
district director, its right to contest
any issue related to the claimant’s eli-
gibility.

§725.418

(d) Any representative of an oper-
ator, of an operator’s insurance carrier,
or of a claimant, authorized to rep-
resent such party in accordance with
paragraph (b), shall be deemed to have
sufficient authority to stipulate facts
or issues or agree to a final disposition
of the claim.

(e) Procedures to be followed at a
conference shall be within the discre-
tion of the district director.

§725.417 Action at the conclusion of
conference.

(a) At the conclusion of a conference,
the district director shall prepare a
stipulation of contested and
uncontested issues which shall be
signed by the parties and the district
director. If a hearing is conducted with
respect to the claim, this stipulation
shall be submitted to the Office of Ad-
ministrative Law Judges and placed in
the claim record.

(b) In appropriate cases, the district
director may permit a reasonable time
for the submission of additional evi-
dence following a conference, provided
that such evidence does not exceed the
limits set forth in §725.414. The district
director may also notify additional op-
erators of their potential liability pur-
suant to §725.407, or issue another
schedule for the submission of addi-
tional evidence pursuant to §725.410,
designating another potentially liable
operator as the responsible operator
liable for the payment of benefits, in
order to allow that operator an oppor-
tunity to submit evidence relevant to
its liability for benefits as well as the
claimant’s eligibility for benefits.

(c) Within 20 days after the termi-
nation of all conference proceedings,
the district director shall prepare and
send to the parties a proposed decision
and order pursuant to §725.418 of this
part.

§725.418 Proposed decision and order.

(a) Within 20 days after the termi-
nation of all informal conference pro-
ceedings, or, if no informal conference
is held, at the conclusion of the period
permitted by §725.410(b) for the submis-
sion of evidence, the district director
shall issue a proposed decision and
order. A proposed decision and order is
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