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to or during the time in which the
claim is being adjudicated and shall be
furnished without charge to the claim-
ant. Representation of a claimant in
adjudicatory proceedings shall not be
provided by the Department of Labor
unless it is determined by the Solicitor
of Labor that such representation is in
the best interests of the black lung
benefits program. In no event shall rep-
resentation be provided to a claimant
in a claim with respect to which the
claimant’s interests are adverse to
those of the Secretary of Labor or the
fund.

§725.423 Extensions of time.

Except for the 30-day time limit set
forth in §725.419, any of the time peri-
ods set forth in this subpart may be ex-
tended, for good cause shown, by filing
a request for an extension with the dis-
trict director prior to the expiration of
the time period.

Subpart F—Hearings

§725.450 Right to a hearing.

Any party to a claim (see §725.360)
shall have a right to a hearing con-
cerning any contested issue of fact or
law unresolved by the district director.
There shall be no right to a hearing
until the processing and adjudication
of the claim by the district director
has been completed. There shall be no
right to a hearing in a claim with re-
spect to which a determination of the
claim made by the district director has
become final and effective in accord-
ance with this part.

§725.451 Request for hearing.

After the completion of proceedings
before the district director, or as is
otherwise indicated in this part, any
party may in writing request a hearing
on any contested issue of fact or law
(see §72b5.419). A district director may
on his or her own initiative refer a case
for hearing. If a hearing is requested,
or if a district director determines that
a hearing is necessary to the resolution
of any issue, the claim shall be referred
to the Chief Administrative Law Judge
for a hearing under §725.421.
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§725.452 Type of hearing; parties.

(a) A hearing held under this part
shall be conducted by an administra-
tive law judge designated by the Chief
Administrative Law Judge. Except as
otherwise provided by this part, all
hearings shall be conducted in accord-
ance with the provisions of 5 U.S.C. 554
et seq.

(b) All parties to a claim shall be per-
mitted to participate fully at a hearing
held in connection with such claim.

(c) A full evidentiary hearing need
not be conducted if a party moves for
summary judgment and the adminis-
trative law judge determines that there
is no genuine issue as to any material
fact and that the moving party is enti-
tled to the relief requested as a matter
of law. All parties shall be entitled to
respond to the motion for summary
judgment prior to decision thereon.

(d) If the administrative law judge
believes that an oral hearing is not
necessary (for any reason other than
on motion for summary judgment), the
judge shall notify the parties by writ-
ten order and allow at least 30 days for
the parties to respond. The administra-
tive law judge shall hold the oral hear-
ing if any party makes a timely re-
quest in response to the order.

§725.453 Notice of hearing.

All parties shall be given at least 30
days written notice of the date and
place of a hearing and the issues to be
resolved at the hearing. Such notice
shall be sent to each party or rep-
resentative by certified mail.

§725.454 Time and place of hearing;
transfer of cases.

(a) The Chief Administrative Law
Judge shall assign a definite time and
place for a formal hearing, and shall,
where possible, schedule the hearing to
be held at a place within 75 miles of the
claimant’s residence unless an alter-
nate location is requested by the
claimant.

(b) If the claimant’s residence is not
in any State, the Chief Administrative
Law Judge may, in his or her discre-
tion, schedule the hearing in the coun-
try of the claimant’s residence.

(c) The Chief Administrative Law
Judge or the administrative law judge
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