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shall be made by persons who are act-
ing under the direct supervision of the
certifying official.

§1210.24 Temporary permits.

A temporary permit will be granted
only upon a satisfactory showing that
the applicant therefor has been unable
to obtain the necessary inspections re-
quired by the applicable provisions of
section 2 of the Federal Import Milk
Act. Temporary permits shall be valid
until the Secretary shall provide for in-
spection to ascertain that clauses 1, 2,
and 3 of section 2 of the Federal Import
Milk Act have been complied with.

§1210.25 Permits for pasteurized milk
or cream.

Permits to ship or transport pasteur-
ized milk or cream into the United
States will be granted only upon com-
pliance with the requirements of
clauses 1 and 3 of section 2 of the Fed-
eral Import Milk Act, §§1210.11, 1210.12,
1210.14, as applicable.

§1210.26 Permits
cream.

for raw milk or

Except as provided in §1210.27, per-
mits to ship or transport raw milk or
cream into the United States will be
granted only when the milk or cream
comes from dairy farms or plants
where pasteurization is not carried on
and then only upon compliance with
the requirements of clauses 1, 2, and 3
of section 2 of the Federal Import Milk
Act, §§1210.11 to 1210.14 as applicable.

§1210.27 Permits waiving clauses 2
and 5, section 2 of the Federal Im-
port Milk Act.

A permit to ship or transport raw
milk into the United States will con-
tain a waiver of clauses 2 and 5 of sec-
tion 2 of the Federal Import Milk Act
when the shipper is an operator of a
creamery or condensery, or is a pro-
ducer shipping or transporting to a
creamery or condensery and the cream-
ery or condensery is located in the
United States within a radius of 20
miles of the point of production of such
milk, and the milk, prior to its sale,
use, or disposal, is pasteurized, con-
densed, or evaporated.
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§1210.28 Permits waiving clause 4,
section 2 of the Federal Import Milk
Act.

The Secretary, in his discretion, will
issue to a shipper who is an operator of
a condensery a permit waiving the re-
quirements of clause 4, of section 2 of
the Federal Import Milk Act and allow-
ing milk and cream containing not to
exceed 1,200,000 bacteria per cubic cen-
timeter to be shipped or transported
into the United States if the
condensery is located within a radius
of 15 miles of the point of production of
the milk and cream and such milk and
cream are to be sterilized in the manu-
facture of condensed milk.

Subpart D—Hearings

§1210.30 Hearing procedure for per-
mit denial, suspension, and revoca-
tion.

Any person who contests denial, sus-
pension, or revocation of a permit shall
have an opportunity for a regulatory
hearing before the Food and Drug Ad-
ministration pursuant to subpart F of
part 16 of this chapter.

[41 FR 48269, Nov. 2, 1976, as amended at 42
FR 15676, Mar. 22, 1977]

§1210.31 Hearing before prosecution.

Before violation of the act is referred
to the Department of Justice for pros-
ecution under section 5 of the Federal
Import Milk Act, an opportunity to be
heard will be given to the party against
whom prosecution is under consider-
ation. The hearing will be private and
confined to questions of fact. The party
notified may present evidence, either
oral or written, in person or by attor-
ney, to show cause why he should not
be prosecuted. After a hearing is held,
if it appears that the law has been vio-
lated, the facts will be reported to the
Department of Justice.

[41 FR 48269, Nov. 2, 1976]
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