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Office of Assistant Secretary for Housing, HUD § 200.1545 

a violation is found to exist, the final 
decision: 

(i) States the violation and any fac-
tual findings of the Board; 

(ii) States the nature and duration of 
the sanction; 

(iii) Informs the MAP lender of its 
right to an appeal conference and iden-
tifies the appeals official to be con-
tacted; and 

(iv) May add to or modify the viola-
tion as stated in the initial notice of 
violation. 

§ 200.1540 Imminent harm notice of ac-
tion. 

The Board may issue an imminent 
harm notice of action to terminate a 
MAP lender, or to place a MAP lender 
on probation or suspension without ad-
vance notice to the MAP lender in 
those instances where the Board deter-
mines there exists a need to protect 
the financial interest of HUD from im-
minent harm. In all such instances, the 
Board shall notify the lender of the 
Board’s decision promptly and give the 
reasons for the decision in accordance 
with § 200.1535(g)(2) and (3). The lender 
shall have the right to submit mate-
rials to the Board and to appear before 
the Board to seek prompt reconsider-
ation of the Board’s decision in accord-
ance with the procedures of § 200.1535. 

§ 200.1545 Appeals of MAP Lender Re-
view Board decisions. 

(a) Request for appeal. Whenever the 
Board imposes a sanction of probation, 
suspension, or termination against a 
MAP lender, the lender may request, in 
writing, an appeal conference before 
the appeals official. The MAP lender 
must deliver the written request for an 
appeal to the appeals official within 10 
business days after the date noted on 
the notice of action or the right to an 
appeal is deemed waived. Participation 
in the appeal process under this section 
is not a prerequisite to filing an action 
for judicial review under the Adminis-
trative Procedure Act. 

(b) Appeals Official. The appeals offi-
cial must be an individual who has not 
been previously involved with the pro-
ceedings or settlement discussions at 
issue. 

(c) Notice of action in effect. The no-
tice of action issued by the Board re-

mains in effect while the appeal is 
pending. 

(d) Scheduling of appeal. (1) Upon re-
ceipt of the request for an appeal, the 
appeals official will promptly notify 
the MAP lender of the time and place 
of the appeal conference. The appeal 
conference will be held within 10 busi-
ness days after receipt of the MAP 
lender’s appeal request, except as pro-
vided in paragraph (d)(2) of this sec-
tion. 

(2) A MAP lender may request, and 
the appeals official may agree, to have 
an appeal conference held more than 
10, but not more than 30 business days 
after the date of the lender’s request 
for an appeal. 

(e) Scope of appeal. The appeals offi-
cial may consider information included 
in the administrative record and any 
new information presented at the ap-
peal conference that is substantiated in 
accordance with paragraph (f) of this 
section. In addition, the appeals offi-
cial may consider voluntary admis-
sions by the lender or a representative 
of the lender of any element of the vio-
lation charged. 

(f) Additional documents—(1) Tran-
script. No transcript of the appeal con-
ference will be made, unless the MAP 
lender elects to have a transcript made 
by a certified court reporter at its own 
expense. If the lender elects to have a 
transcript made, it must provide three 
copies of the transcript to the appeals 
official within five business days after 
the date of the appeal conference. 

(2) Other documents. Any additional, 
relevant documents or written argu-
ments that the MAP lender wishes to 
present to the appeals official must be 
presented within five business days 
after the date of the appeal conference. 

(g) Determination of appeal. Within 10 
business days after the date of the ap-
peal conference or the expiration of the 
period allowed for the submission of 
documents and written arguments, 
whichever is later, the appeals official 
will make a written determination to 
confirm, modify, or overturn the 
Board’s decision and notice of action. If 
the appeals official overturns the 
Board’s decision, the lender shall im-
mediately return to an active status as 
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