
212 

24 CFR Ch. II (4–1–08 Edition) § 203.367 

title to the property, which shall be ac-
companied by title evidence satisfac-
tory to the Commissioner. 

(b) Conveyance of property without 
good marketable title. (1) For mortgages 
insured under firm commitments 
issued on or after November 19, 1992, or 
under direct endorsement processing 
where the credit worksheet was signed 
by the mortgagee’s underwriter on or 
after November 19, 1992, if the title to 
the property conveyed by the mort-
gagee to the Secretary is not good and 
marketable, the mortgagee must cor-
rect any title defect within 60 days 
after receiving notice from the Sec-
retary, or within such further time as 
the Secretary may approve in writing. 

(2) If the defect is not corrected with-
in 60 days, or such further time as the 
Secretary approves in writing, the 
mortgagee must reimburse the Sec-
retary for HUD’s costs of holding the 
property, accruing on a daily basis, and 
interest on the amount of insurance 
benefits paid to the mortgagee at an 
interest rate set in conformity with 
the Treasury Fiscal Requirements 
Manual from the date of such notice to 
the date the defect is corrected or until 
the Secretary reconveys the property 
to the mortgagee, as described in para-
graph (b)(3) of this section. The daily 
holding costs to be charged a mort-
gagee shall include the costs specified 
in § 203.364 of this part. 

(3) If the title defect is not corrected 
within a reasonable time, as deter-
mined by HUD, the Secretary will, 
after notice, reconvey the property to 
the mortgagee and the mortgagee must 
reimburse the Secretary in accordance 
with §§ 203.363 and 203.364 of this part. 

[36 FR 24508, Dec. 22, 1971, as amended at 57 
FR 47972, Oct. 20, 1992; 61 FR 36453, July 10, 
1996] 

§ 203.367 Contents of deed and sup-
porting documents. 

The deed and supporting accom-
panying documents shall be as follows: 

(a) Deed. A deed conveying the prop-
erty to the Federal Housing Commis-
sioner. The deed shall: 

(1) Contain covenants which warrant 
title against acts of the grantor, and 
all claiming by, through, or under said 
grantor, if the grantor is the mort-
gagee or mortgagor; if the grantor is a 

party other than the mortgagee or 
mortgagor, the special warranty cov-
enants may be limited or amended to 
accord with the law of the particular 
jurisdiction. 

(2) Recite nominal consideration, if 
such recital is adequate under the laws 
of the State in which the property is 
located or such other consideration as 
may be necessary to support the deed. 

(b) Maps or survey. A map or diagram 
showing property location with ref-
erence to public streets or roads or a 
survey, if available. When a part of the 
property has been taken by condemna-
tion proceedings or conveyance in lieu 
of condemnation, a map or diagram 
showing the part taken and the prop-
erty remaining is required. 

(c) Credit documents. The original 
credit and security instruments, if 
available or a deficiency judgment, if 
any, duly assigned or endorsed by the 
mortgagee, without recourse, to the 
Commissioner. 

§ 203.368 Claims without conveyance 
procedure. 

(a)(1) The requirements of this sec-
tion apply to any insured mortgage 
subject to this subpart which was ei-
ther insured pursuant to: 

(i) A conditional commitment issued 
on or after November 30, 1983 or, as ap-
propriate, 

(ii) An application for mortgage in-
surance endorsement under the Single 
Family Direct Endorsement Program, 
as provided in § 203.255(b), where the 
property appraisal report was signed by 
the mortgagee’s underwriter on or 
after November 30, 1983. 

(2) The requirements of this section 
shall also apply to any other mort-
gages subject to this subpart where the 
mortgagee elects to provide the notice 
to HUD required by paragraph (d) of 
this section. 

(b) Notwithstanding the provisions of 
paragraph (a) of this section, the re-
quirements of this section do not apply 
if the mortgaged property has been 
damaged as set out in § 203.378. 

(c) Nothing in this section shall af-
fect any rights or obligations arising 
under the procedures set forth in sub-
part C of this part. 

(d) After initiating proceedings to 
foreclose an insured mortgage within 
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