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Office of Assistant Secretary for Housing, HUD § 208.108 

§ 208.104 Applicability. 
(a) This part applies to HUD adminis-

tered subsidized multifamily projects, 
either insured or non-insured, under: 

(1) The section 236 Interest Reduction 
and Rental Assistance Payments pro-
gram; 

(2) The section 8 Housing Assistance 
Payments Programs, including, but not 
limited to, section 8 Housing Assist-
ance Payments Programs for New Con-
struction (24 CFR part 880), section 8 
Housing Assistance Payments Program 
for Substantial Rehabilitation (24 CFR 
part 881), section 8 Housing Assistance 
Payments Program, New Construction 
Set-Aside for section 515 Rural Rental 
Housing Projects (24 CFR part 884); 
Loans for Housing for the Elderly or 
Handicapped (24 CFR part 885) and sec-
tion 8 Loan Management and Property 
Disposition Set-aside program (24 CFR 
part 886); 

(3) The section 221(d)(3) Below Mar-
ket Interest Rate Housing for Low and 
Moderate Income Mortgage Insurance 
program (24 CFR part 221); and 

(4) The section 101 Rent Supplement 
program (24 CFR part 215). 

(b) This part applies to those multi-
family projects having subsidy con-
tracts, either insured or non-insured, 
where State housing finance and devel-
opment agencies and other Public 
Housing Agencies are the subsidy con-
tract administrator under: 

(1) The section 236 Interest Reduction 
and Rental Assistance Payments pro-
gram (24 CFR part 236); 

(2) The section 8 Housing Assistance 
Payments Programs, including, but not 
limited to, section 8 Housing Assist-
ance Payments Program for New Con-
struction (24 CFR part 880), section 8 
Housing Assistance Payments Program 
for Substantial Rehabilitation (24 CFR 
part 881), and section 8 Housing Assist-
ance Payments Program, New Con-
struction Set-Aside for section 515 
Rural Rental Housing Projects (24 CFR 
part 884); 

(3) The section 221(d)(3) Below Mar-
ket Interest Rate Housing for Low and 
Moderate Income Mortgage Insurance 
Program (24 CFR part 221); and 

(4) The section 101 Rent Supplement 
program (24 CFR part 215). 

(c) This part applies to all other sub-
sidized section 202 projects, which in-

clude: section 202 projects with rent 
supplement or loan management set 
aside, section 202 projects with section 
162 assistance, and section 202 Sup-
portive Housing for the Elderly. This 
part also applies to section 811 Sup-
portive Housing for Persons With Dis-
abilities. 

(d) This part does not apply to the 
section 8 Existing Housing Program or 
the Moderate Rehabilitation program. 

§ 208.108 Requirements. 

(a) Projects specified in § 208.104(a) that 
are automated. Project owners of appli-
cable projects under § 208.104(a) who 
currently use an automated software 
package to process certifications and 
recertifications and to provide subsidy 
billings to HUD must update their soft-
ware packages and begin electronic 
transmission of that data in a HUD 
specified format by March 21, 1994. 
These project owners are required to 
transmit data collected for the 12 
months preceding March 21, 1994, as 
well as data collected on or after this 
date. Data collected for the 12 months 
preceding March 21, 1994, is to include 
only the tenant’s most recent ‘‘com-
plete certification’’ (move-in, initial 
certification, interim recertification, 
or annual recertification). When the 
most recent certification for a tenant 
is a partial certification (gross rent 
change, unit transfer, or correction), 
both the complete and partial certifi-
cations must be transmitted. 

(b) Projects specified in § 208.104(a) that 
are not automated. Nonautomated 
project owners and agents (those own-
ers and agents that currently prepare 
the certification, recertification, and 
subsidy billing forms manually) of ap-
plicable projects under § 208.104(a) 
must: 

(1) Complete the search and either 
obtain the necessary hardware or soft-
ware, or sign service contracts; 

(2) Complete their data loading; and 
(3) Begin electronic transmission by 

May 20, 1994. These project owners are 
required to transmit data collected for 
the 12 months preceding May 20, 1994, 
as well as data collected on or after 
this date. Data collected for the 12 
months preceding May 20, 1994, is to in-
clude only the tenant’s most recent 
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‘‘complete certification’’ (move-in, ini-
tial certification, interim recertifi-
cation, or annual recertification). 
When the most recent certification for 
a tenant is a partial certification 
(gross rent change, unit transfer, or 
correction), both the complete and par-
tial certifications must be transmitted. 

(c) Projects specified in § 208.104(b)—(1) 
Project owners. Project owners of appli-
cable projects under § 208.104(b) must 
electronically transmit data for certifi-
cation, recertification and subsidy bill-
ing procedures in a HUD specified for-
mat to the contract administrator. 
These project owners are required to 
transmit data collected for the 12 
months preceding September 23, 1994, 
as well as data collected on or after 
that date. Data collected for the 12 
months preceding September 23, 1994 is 
to include only the tenant’s most re-
cent ‘‘complete certification’’ (move- 
in, initial certification, interim recer-
tification, or annual recertification). 
When the most recent certification for 
a tenant is a partial certification 
(gross rent change, unit transfer, or 
correction), both the complete and par-
tial certifications must be transmitted. 

(2) Contract administrators. State 
housing finance and development agen-
cies and Public Housing Agencies that 
serve as the subsidy contract adminis-
trator must accept the electronic 
transmission of the HUD forms listed 
below in § 208.108(e) from the projects 
they administer, and electronically 
transmit that data to HUD in a HUD 
specified format after appropriate re-
view and correction of the data. 

(d) Projects specified in § 208.104(c). 
Project owners of applicable projects 
under § 208.104(c) must electronically 
transmit data for certification, recer-
tification and subsidy billing proce-
dures to HUD in a HUD specified for-
mat. In the case of partially assisted 
section 202 projects, owners are re-
quired to electronically transmit data 
only for subsidized units. These project 
owners are required to transmit data 
collected for the 12 months preceding 
the effective date of the rule, as well as 
data collected on or after the effective 
date of the rule. Data collected for the 
12 months preceding September 23, 1994 
is to include only the tenant’s most re-
cent ‘‘complete certification’’ (move- 

in, initial certification, interim recer-
tification, or annual recertification). 
When the most recent certification for 
a tenant is a partial certification 
(gross rent change, unit transfer, or 
correction), both the complete and par-
tial certifications must be transmitted. 

(e) Data to be transmitted. Electronic 
transmission consists of data trans-
mitted from the HUD–50059, 50059 work-
sheets, 52670 and 52670A, Parts 1 and 2 
and 52671 A through D correctly for-
matted in accord with the HUD data 
requirements and in lieu of the hard 
copy forms. 

[58 FR 61022, Nov. 19, 1993, as amended at 59 
FR 43474, Aug. 24, 1994] 

§ 208.112 Cost. 
(a) The costs of the electronic trans-

mission of the correctly formatted 
data, including either the purchase and 
maintenance of computer hardware or 
software, or both, the cost of con-
tracting for those services, or the cost 
of centralizing the electronic trans-
mission function, shall be considered 
project operating costs to be paid from 
project income, and considered project 
operating costs for the purpose of proc-
essing and approving requests for HUD 
approval of rent increases. 

(b) At the owner’s option, the cost of 
the computer software may include 
service contracts to provide mainte-
nance or training, or both. Regardless 
of whether an owner obtains service 
contracts to provide maintenance or 
training or both, the software must be 
updated to incorporate changes or revi-
sions in legislation, regulations, hand-
books, notices or HUD electronic trans-
mission data format requirements. 

(c) The source of funds for the pur-
chase of hardware or software, or con-
tracting for services for electronic 
transmission, may include current 
project operating income; an expense 
item in processing rent increases; a 
loan from the Reserve for Replacement 
Account, or a release from the Residual 
Receipts Account. 

(d) A loan from the Reserve for Re-
placements Account must be repaid 
within a five year period from the re-
lease date. 

(e) Owners of smaller projects or par-
tially assisted projects with few sub-
sidized units and CAs that administer 
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