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Office of Assistant Secretary for Housing, HUD § 235.1234 

assessments levied by persons or pri-
vate organizations are not to be in-
cluded. 

[57 FR 62453, Dec. 30, 1992. Redesignated at 60 
FR 56499, Nov. 8, 1995] 

§ 235.1228 Termination of assistance 
payments contracts on mortgages to 
be refinanced. 

The assistance payments contract for 
the mortgage being refinanced shall be 
terminated on the day before the dis-
bursement of the proceeds of the mort-
gage to be insured, and no further as-
sistance payments shall be made under 
such contract. 

[57 FR 62453, Dec. 30, 1992. Redesignated at 60 
FR 56499, Nov. 8, 1995] 

§ 235.1230 Execution of assistance pay-
ment contract. 

The issuance of a mortgage insurance 
certificate pursuant to § 235.1 et seq. 
shall also constitute the execution of 
the assistance payments contract with 
respect to the mortgage being insured. 

[57 FR 62453, Dec. 30, 1992. Redesignated at 60 
FR 56499, Nov. 8, 1995] 

§ 235.1232 Eligibility for assistance 
payments. 

(a) To be eligible for assistance pay-
ments, a homeowner must: 

(1) Be a mortgagor on a mortgage in-
sured under section 235(r); 

(2) Have been entitled to, and receiv-
ing, assistance payments under the 
mortgage being refinanced; and 

(3) According to the formula con-
tained under § 235.1210(a), continue to 
be eligible for such payments under the 
235(r) mortgage. 

(b) The mortgagee, holding the mort-
gage being refinanced, must certify 
that the mortgagor is eligible for, and 
receiving, assistance payments under 
the mortgage being refinanced and that 
the last recertification by the mort-
gagor was within the preceding twelve 
months prior to the application for the 
section 235(r) mortgage. If the last re-
certification was not within that pe-
riod, then the mortgagee will have to 
obtain a current recertification from 
the mortgagor for the purpose of deter-
mining whether the mortgagor remains 
eligible to continue receiving assist-

ance payments under the mortgage 
being refinanced. 

(c) In addition, the mortgagee origi-
nating the 235(r) mortgage must obtain 
a new certification from the mortgagor 
for eligibility for assistance payments 
under the 235(r) mortgage. 

(d) For purposes of determining eligi-
bility under the 235(r) mortgage, the 
mortgagor must certify as to occu-
pancy, employment, family composi-
tion and income on a form prescribed 
by the Secretary. 

(e) The mortgagor shall agree to re-
certify, on a form prescribed by the 
Secretary, as to occupancy, employ-
ment, family composition and income 
in accordance with 24 CFR 235.350. 

(f) Homeowners, who are cooperative 
members and have been receiving as-
sistance payments under section 235, 
are not eligible for assistance pay-
ments in connection with section 235(r) 
since they are not eligible for a mort-
gage insured under that section. 

[57 FR 62453, Dec. 30, 1992. Redesignated at 60 
FR 56499, Nov. 8, 1995] 

§ 235.1234 Term of assistance payment 
contract in connection with mort-
gages insured under section 235(r) 
of the Act. 

(a) Existing contracts with original 
terms in excess of ten years. In cases 
where the existing contract has an 
original term in excess of ten years, 
the term of the new assistance pay-
ments contract in connection with sec-
tion 235(r) shall commence on the date 
of disbursement of the mortgage pro-
ceeds as certified by the mortgagee and 
shall continue until the contract is ter-
minated pursuant to 24 CFR 235.375. 

(b) Existing ten year contracts. (1) In 
cases of existing ten year contracts, 
the term of the new assistance pay-
ments contract in connection with sec-
tion 235(r) shall commence on the date 
of the disbursement of the mortgage 
proceeds as certified by the mortgagee 
and shall continue for the unexpired 
term of the existing ten year contract, 
or until such earlier time as the con-
tract is otherwise terminated pursuant 
to 24 CFR 235.375. The mortgagor will 
acknowledge receipt of a notice con-
taining the expiration date of the new 
assistance payments contract. 
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(2) If the Secretary determines that 
the mortgagor is unable, by reason of 
the new contract having reached its 
maturity, to resume full payments due 
under the mortgage insured under sec-
tion 235(r) of the National Housing Act, 
the Secretary will, to the extent of 
funds available pursuant to section 
235(c)(3) of the Act, contract to make, 
and make, continued assistance pay-
ments on behalf of the mortgagor for 
such period as the Secretary deter-
mines to be appropriate. 

[57 FR 62453, Dec. 30, 1992. Redesignated at 60 
FR 56499, Nov. 8, 1995] 

§ 235.1236 Recapture of assistance pay-
ments. 

The mortgagor shall execute an 
agreement subordinating the recapture 
mortgage, if any, to the section 235(r) 
mortgage. The mortgagor shall also 
execute a new note for recapture of as-
sistance payments, and amend the re-
capture mortgage to include in the 
principal balance the assistance pay-
ments made in connection with the 
mortgage insured under section 235(r). 

[57 FR 62453, Dec. 30, 1992. Redesignated at 60 
FR 56499, Nov. 8, 1995] 

SERVICING RESPONSIBILITIES 

§ 235.1238 Cross-reference. 
The provisions of subpart G of 24 CFR 

part 235 shall be applicable to mort-
gages insured under section 235(r). 

[57 FR 62453, Dec. 30, 1992. Redesignated at 60 
FR 56499, Nov. 8, 1995] 

PART 236—MORTGAGE INSUR-
ANCE AND INTEREST REDUCTION 
PAYMENT FOR RENTAL 
PROJECTS 

Subpart A—Eligibility Requirements for 
Mortgage Insurance 

Sec. 
236.1 Applicability, cross-reference and sav-

ings clause. 
236.2 Increased distributions to certain lim-

ited distribution mortgagors. 
236.3 Annual income exclusions. 
236.60 Excess income. 

Subpart B—Contract Rights and 
Obligations for Mortgage Insurance 

236.251 Cross-reference. 

236.252 First, second, and third mortgage in-
surance premiums. 

236.253 Premiums—operating loss loans. 
236.254 Termination of mortgage insurance. 
236.255 Forbearance relief. 
236.260 Request by Commissioner for assign-

ment of mortgage. 
236.265 Payment of insurance benefits. 

Subpart C—Interest Reduction Payments 

236.501 Interest reduction payments con-
tract. 

236.505 Eligible mortgages. 
236.510 Term of payments. 
236.515 Time of payments. 
236.520 Amount of payments. 
236.525 Application of payments. 
236.530 Mortgagee records. 
236.535 Effect of assignment of mortgage. 
236.599 Effect of amendments. 

Subpart D—Rental Assistance Payments 

236.701 Scope of rental assistance. 
236.705 Projects eligible for benefits. 
236.710 Qualified tenant. 
236.715 Determination of eligibility. 
236.720 Provisions applicable to cooperative 

members. 
236.725 Term of contract. 
236.730 Maximum annual rental assistance 

contract amount. 
236.735 Rental assistance payments and 

rental charges. 
236.740 Time of payment under contract. 
236.745 Tenant occupancy limitations. 
236.750 Form of lease. 
236.755 Housing owner’s obligation under 

contract to report tenant income in-
crease. 

236.760 Change in tenant income status. 
236.765 Determination of eligible immigra-

tion status of applicants and tenants; 
protection from liability. 

Subpart E—Audits 

236.901 Audit. 

Subpart F—Uniform Relocation Assistance 

236.1001 Displacement, relocation, and ac-
quisition. 

AUTHORITY: 12 U.S.C. 1715b and 1715z–1; 42 
U.S.C. 3535(d). 

SOURCE: 36 FR 24643, Dec. 22, 1971, unless 
otherwise noted. 
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