§236.525

obligated to pay is reduced, propor-
tionate reductions will be made in the
interest reduction payments.

(c) In addition to the interest reduc-
tion payment referred to in paragraph
(a) of this section, the mortgagee shall
be entitled to the monthly payment of
an amount the Commissioner deems
sufficient to reimburse the mortgagee
for its expenses in servicing the mort-
gage.

§236.525 Application of payments.

The mortgagee shall apply each
monthly interest reduction payment,
together with the mortgagor’s monthly
payment, to the items and in the order
set out in the mortgage.

§236.530 Mortgagee records.

The mortgagee shall maintain such
records as the Commissioner may re-
quire with respect to the mortgagor’s
payments and the interest reduction
payments received from the Commis-
sioner. Such records shall be kept on
file for a period of time and in a man-
ner prescribed by the Commissioner
and shall be made available, when re-
quested, for review and inspection by
the Commissioner or the Comptroller
General of the United States.

§236.535
gage.
In the event a mortgage subject to
interest reduction payments is as-
signed to another approved mortgagee,
the assignee shall thereupon succeed to
all the rights and obligations of the as-
signor under the interest reduction
contract.

Effect of assignment of mort-

§236.599 Effect of amendments.

The regulations in this subpart may
be amended by the Commissioner at
any time and from time to time, in
whole or in part, but no such amend-
ment shall adversely affect the inter-
ests of a mortgagee under a contract
for interest reduction payments al-
ready in effect or to be put into effect
pursuant to the Commissioner’s com-
mitment to enter into such contract.
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Subpart D—Rental Assistance
Payments

SOURCE: 40 FR 31872, July 29, 1975, unless
otherwise noted.

§236.701 Scope of rental assistance.

The Secretary shall enter into Rental
Assistance Contracts with the owners
of section 236 projects which:

(a) Had received a commitment for
mortgage insurance under this part on
or before August 22, 1974, but are re-
processed before final endorsement
with rental assistance pursuant to an
agreement between the sponsor and the
Secretary;

(b) Had not received a commitment
for mortgage insurance under this part
on or before August 22, 1974, but did so
subsequently;

(c) Had received a reservation of sec-
tion 236 contract authority (in the case
of projects processed without HUD
mortgage insurance and to be financed
under a State or local government
aided program pursuant to section
236(b) of the National Housing Act) on
or before August 22, 1974, but are re-
processed with rental assistance pursu-
ant to an Agreement between the spon-
sor, the State or local agency providing
additional aid to the project, and the
Secretary. Projects in this category
which are converted from Rent Supple-
ment shall have Rental Assistance
Contracts with terms which do not ex-
ceed the unexpired terms of the Rent
Supplement Contracts. Projects in this
category which have no Rent Supple-
ment Contract shall have Rental As-
sistance Contracts with terms which do
not exceed the unexpired terms of
Agreement for Interest Reduction Pay-
ments or equivalent documents or 40
years whichever is less; or

(d) Had not received a reservation of
section 236 contract authority (in the
case of projects processed without HUD
mortgage insurance) on or before Au-
gust 22, 1974, but did so subsequently.

Projects may not receive the benefit of
rent supplement payments under part
215 of this Title and rental assistance
payments at the same time. (Notwith-
standing the provisions of this subpart,
it shall be a matter of the Secretary’s
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discretion whether he enters into con-
tracts for such benefits in connection
with the sale of HUD-owned projects.)
The conditions of eligibility for a Rent-
al Assistance Contract and its terms
are specified in this subpart D.

[40 FR 31872, July 29, 1975, as amended at 45
FR 50734, July 31, 1980]

§236.705 Projects eligible for benefits.

(a) Rental assistance payments may
be made with respect to section 236
projects with Rental Assistance Con-
tracts pursuant to this subpart.

(b) Rental assistance payments to
owners of projects pursuant to para-
graph (a) of this section will normally
be made available to 20 percent of the
dwelling units, except that the Sec-
retary may:

(1) Reduce that percentage in the
case of any project if he determines
that such action is necessary to assure
the economic viability of the project;
or

(2) Increase that percentage in the
case of any project if he determines: (i)
That such action is necessary and fea-
sible, after taking into account the ob-
jective of assuring, insofar as is prac-
ticable, that there is in the project a
reasonable range in the income levels
of tenants, or (ii) that such action is to
be taken to meet the housing needs of
elderly or handicapped families.

§236.710 Qualified tenant.

(a) The benefits of rental assistance
payments are available only to an indi-
vidual or a family who is renting a
dwelling unit in a project that is sub-
ject to a contract entered into under
the requirements of this subpart or
who is occupying such a dwelling unit
as a cooperative member. To qualify
for the benefits of rental assistance
payments, the individual or family
must satisfy the definition of Qualified
Tenant found in §236.2 of subpart A
(contained in the April 1, 1995 edition
of 24 CFR, parts 220 to 499; see the Sav-
ings clause at §236.1(c)).

(b) To receive rental assistance under
this subpart, the income of the indi-
vidual or family must be determined to
be too low to permit the individual or
family to pay the approved Gross Rent
with 30 percent of the individual’s or
family’s Adjusted Monthly Income, as

§236.715

defined in §236.2 of subpart A (con-
tained in the April 1, 1995 edition of 24
CFR, parts 220 to 499). Determination
of the Adjusted Monthly Income must
include the deductions required for ad-
justed income in 24 CFR 5.611(a) in lieu
of the deductions provided in the defi-
nition of ‘“‘adjusted income’ in 24 CFR
236.2 (contained in the April 1, 1995 edi-
tion of 24 CFR, parts 220 to 499; see the
Savings clause at §236.1(c)).

(c) For requirements concerning the
disclosure and certification of Social
Security Numbers, see 24 CFR part 5,
subpart B. For requirements regarding
the signing and submitting of consent
forms for the obtaining of wage and
claim information from State Wage In-
formation Collection Agencies, see 24
CFR part 5, subpart B. For restrictions
on financial assistance to noncitizens
with ineligible immigration status, see
24 CFR part 5, subpart E.

(d) The definition of ‘‘persons with
disabilities” in paragraph (d) of this
section replaces the terms ‘‘disabled
person’” and ‘‘handicapped person”’
used in the regulations in 24 CFR part
236, subpart A (contained in the April 1,
1995 edition of 24 CFR, parts 220 to 499;
see the Savings clause at §236.1(c)). Per-
son with disabilities, as used in this part,
has the same meaning as provided in 24
CFR 891.305.

[66 FR 6224, Jan. 19, 2001]

§236.715 Determination of eligibility.

(a) The housing owner shall deter-
mine eligibility following procedures
prescribed by the Commissioner when
processing applications for admission
and tenant applications for assistance.
The requirements of 24 CFR part 5 gov-
ern the submission and verification of
information related to citizenship and
eligible immigration status for appli-
cants, and the procedures for denial of
assistance based upon a failure to es-
tablish eligible immigration status.

(b) The owner must use good faith ef-
forts to admit tenants according to the
following list, provided that the num-
ber of units authorized for a particular
category would not be exceeded and
provided that there is sufficient fund-
ing for the category:

(1) First: Applicants eligible for
Rental Assistance Payments;
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