§248.213

(1) Where the project meets the re-
quirements of §248.221 of this part—

(i) The Commissioner will approve
the prepayment or the termination of
mortgage insurance pursuant to
§248.221 of this part, and all low income
affordability restrictions will be termi-
nated with respect to some or all of the
units; however, the owner would be re-
sponsible for ensuring that displaced
current tenants are relocated to afford-
able housing, if necessary.

(ii) The Commissioner will approve
the prepayment or termination of
mortgage insurance pursuant to
§248.221 of this part, and all low income
affordability restrictions will be termi-
nated, except (where necessary because
the project is located in a housing mar-
ket where there is insufficient com-
parable, decent, safe and sanitary af-
fordable housing to meet the needs of
all current tenants) with regard to pro-
tection of current very low income, low
income and moderate income tenants;

(2) Where the plan of action would
not be approvable under §248.221 of this
part—

(i) The Commissioner will approve
prepayment or the termination of
mortgage insurance, but the owner will
receive assistance under a State, local
or other Federal government housing
program, and will receive incentives
pursuant to §248.231 of this part from
the Federal government in return for
agreeing to conditions related to the
continued use of the project as low in-
come housing in accordance with
§248.233 of this part.

(ii) The Commissioner will not ap-
prove prepayment or the termination
of mortgage insurance, but will provide
incentives to the owner pursuant to
§248.231 of this part in accordance with
a plan of action meeting the standards
of §248.233 of this part;

(iii) The Commissioner will not ap-
prove prepayment or the termination
of mortgage insurance, but, after fail-
ing to reach agreement on a negotiated
plan of action, the owner and the Com-
missioner will agree to a package of in-
centives and restrictions prescribed by
§248.241 of this part; or

(iv) The Commissioner will not ap-
prove prepayment or the termination
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of mortgage insurance, and will not
offer incentives of any kind.

(Approved by the Office of Management and
Budget under control number 2502-0378)

[66 FR 38952, Sept. 21, 1990. Redesignated at
57 FR 12041, Apr. 8, 1992, and amended at 58
FR 37816, July 13, 1993]

§248.213 Plan of action.

(a) Preparation and submission. The
owner shall submit the plan of action
to the Commissioner in such form and
manner as the Commissioner shall pre-
scribe. The owner may submit the plan
of action simultaneously to any appro-
priate State or local government agen-
cy, which shall, in reviewing the plan,
consult with representatives of the ten-
ants of the housing. An owner shall
submit the plan of action to the Com-
missioner in such form and manner as
the Commissioner shall prescribe. The
owner shall notify the tenants of the
plan of action by posting in each occu-
pied building a summary of the plan of
action and by delivery of a copy of the
plan of action to the tenant representa-
tive, if any. In addition, the summary
must indicate that a copy of the plan
of action shall be available from the
tenant representatives, whose names,
addresses and telephone numbers are
indicated on the summary, the local
HUD field office, and the on-site office
for the project, or if one is not avail-
able, in the location where rents are
collected, for inspection and copying,
at a reasonable cost, during normal
business hours. Simultaneously with
the submission to the Commissioner,
the owner shall submit the plan of ac-
tion to that officer of State or local
government to whom the owner sub-
mitted a notice of intent under
§248.211(b). The summary of the plan of
action posted by the owner and the
copies of the plan of action submitted
to the tenant representative and the
officer of State or local government
shall all state that, upon request, the
tenants and the State or local govern-
ment, may obtain from the owner or
from the local HUD field office a copy
of all documentation supporting the
plan of action except for that docu-
mentation deemed ‘‘proprietary infor-
mation’ under §248.101.

(b) Contents. The plan of action shall
include:
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(1) A description of any proposed
changes in the status or terms of the
mortgage or regulatory agreement,
which may include a request for incen-
tives to extend the low income use of
the housing, as authorized under
§248.231 of this part; or may include a
request to terminate the insurance
contract.

(2) A description of any assistance
that could be provided by State or
local government agencies, as deter-
mined by prior consultation between
the owner and the agencies;

(3) A description of any proposed
changes in the low income afford-
ability restrictions;

(4) A description of any proposed
changes in ownership related to the
plan of action, prepayment or termi-
nation of mortgage insurance;

(5) An assessment of the effect of the
proposed changes on existing tenants.

(6) In the case of a plan of action in-
volving incentives, an appraisal using
the residential income approach;

(7) In the case of a plan of action in-
volving the termination of low income
affordability restrictions, a statement
of the effect, if any, of the proposed
changes on the supply of housing af-
fordable to low and very low income
families in the community within
which the housing is located and in the
area that the housing could reasonably
be expected to serve; and

(8) A market study which dem-
onstrates that the project is located in
a market area that would enable the
Commissioner to make the findings set
forth at §248.221(b)(1); and

(9) A list of any waivers requested by
the owner pursuant to §248.7 of this
part; and

(10) Any other information which the
owner may choose to submit which
would enable the owner to meet the
criteria for approval of the proposed
plan of action.

(Approved by the Office of Management and
Budget under control number 2502-0378)

[656 FR 38952, Sept. 21, 1990. Redesignated and
amended at 57 FR 12041, 12060, Apr. 8, 1992; 58
FR 37816, July 13, 1993]

§248.215 Notification of deficiencies.

Not later than 60 days after receipt of
a plan of action, the Commissioner will
notify the owner in writing of any defi-

§248.219

ciencies that prevent the plan of action
from being approved. If deficiencies are
found, the notice shall describe ways, if
any, in which the plan of action could
be revised to meet the criteria for ap-
proval.

§248.217

The owner may from time to time re-
vise the plan of action before its ap-
proval as may be necessary to obtain
the commissioner’s approval thereof.
An owner shall submit any revision to
the Commissioner, and provide a copy
of the revision and all documentation
supporting the revision except for that
documentation deemed ‘‘proprietary
information’ under §248.101, to the par-
ties, and in the manner, specified in
§248.213(a).

[568 FR 37817, July 13, 1993]

Revisions to plan of action.

§248.218 Tenant notice and oppor-
tunity to comment.

When the owner and the Commis-
sioner have reached preliminary agree-
ment on the terms of a plan of action,
the Commissioner shall prepare a sum-
mary of such terms and the anticipated
impact of the plan of action on the cur-
rent tenants. The owner shall send a
copy of the summary to each tenant in
the project, and shall post a copy of the
summary in each occupied building in
the project. The summary shall notify
tenants that they have sixty calendar
days in which to submit any comments
to the Commissioner, who shall take
any such comments into account be-
fore giving final approval to the plan of
action.

(Approved by the Office of Management and
Budget under control number 2502-0378)

§248.219 Notification of approval.

(a) Not later than 180 days after ini-
tial receipt of a plan of action, or with-
in such longer period as the owner re-
quests, the Commissioner shall notify
the owner in writing whether the plan
of action, including any revisions, is
approved.

(b) If approval is withheld, the notice
will—

(1) Describe the reasons for with-
holding approval, including prolonged
delay by the owner in submitting a re-
vised plan of action;
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