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the holder of such mortgage-backed se-
curities. If an issuer begins to make
such payments by electronic transfer,
it must continue to do so while the se-
curities are registered in the name of
that security holder. If an issuer makes
payments on mortgage-backed securi-
ties by check, the check must be re-
ceived by the security holder not later
than the applicable Payment Date each
month.

(1) Guaranty. The Association’s guar-
anty described in §320.13 is a guaranty
that payment will be made to the reg-
istered owner of securities as reflected
in the Association’s central registry.
The Association makes no other guar-
anty, including any guaranty that a
Depository will appropriately credit
payments to beneficial owners of such
mortgage-backed securities. The Asso-
ciation’s guarantee of securities pay-
able to a Depository or its nominee be-
comes effective when the Depository or
its nominee is registered as the reg-
istered owner of the securities on the
Association’s central registry.

(J) Definition of Depository. As used in
this section, Depository means a clear-
ing corporation within the meaning of
Article 8 of the Uniform Commercial
Code, including any Federal Reserve
Bank, that maintains systems by
which ownership and transfer of inter-
ests in mortgage-backed securities are
made through the books of such clear-
ing corporation.

(Approved by the Office of Management and
Budget under control number 2503-0009)

[60 FR 42015, Aug. 14, 1995, as amended at 63
FR 51251, Sept. 24, 1998; 64 FR 34106, June 24,
1999; 66 FR 44265, Aug. 22, 2001; 70 FR 33652,
June 8, 2005; 72 FR 49125, Aug. 27, 2007]

§320.7 Mortgages.

Each issue of guaranteed securities
must be backed by a separate pool of
mortgages which meet the require-
ments of the applicable MBS Guide.

§320.8 Excess Yield Securities.

(a) Definition. Excess Yield Securities
are securities backed by the excess
servicing income relating to mortgages
underlying previously issued Ginnie
Mae mortgage-backed securities.

(b) GNMA guaranty. The Association
guarantees the timely payment of in-

§320.12

terest as provided by the terms of the
security.

[71 FR 32389, June 5, 2006]

§320.9 Pool administration.

The Association will only guarantee
securities if the issuer executes a guar-
anty agreement or contractual agree-
ment in the form prescribed by the As-
sociation. Pool administration require-
ments are set forth in such agreements
or the applicable MBS Guide.

(Approved by the Office of Management and
Budget under control numbers 2503-0003,
2503-0004, 2503-0006, 2503—-0007, and 2503—-0026)

§320.10 Financial reporting.

Issuers shall submit to the Associa-
tion audited annual financial state-
ments within 90 days of their fiscal
year end. All financial statements shall
include a balance sheet and a state-
ment of operations and cash flows. The
audit shall be conducted in accordance
with the standards for financial audits
of the U.S. Government Accountability
Office’s Government Auditing Standards,
issued by the Comptroller General of
the United States.

[72 FR 49125, Aug. 27, 2007]

§320.11 Insurance coverage.

The issuer shall maintain, for the
benefit of the Association, insurance,
errors and omissions, fidelity bond and
other coverage as required by the Asso-
ciation and set forth in the appropriate
MBS Guide.

§320.12 Integrity.

(a) Background. Issuers shall disclose
the background of all individuals serv-
ing on their Board of Directors and all
individuals acting as authorized sig-
natories. The disclosures shall include
any prior convictions, fines or other
adverse actions against these individ-
uals by a Federal, state or local agen-
cy, or a government-related entity
where the action is related to the re-
sponsibilities that are commensurate
with those of the financial services in-
dustry. The term government-related
entity includes, but is not limited to,
FHA, VA, FmHA, FNMA, FHLMC, Of-
fice of Thrift Supervision, Federal De-
posit Insurance Corporation, Office of
the Comptroller of the Currency, Board
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of Governors of the Federal Reserve
System, and National Credit Union Ad-
ministration.

(b) Change in status. Issuers shall dis-
close material changes in their status
with other government-related entities
and regulatory agencies, or state or
local agencies with similar authority,
within 5 business days of their occur-
rence. The disclosures shall include,
but not be limited to, voluntary and
non-voluntary terminations, defaults,
fines, and material non-compliance
with agency rules and policies. Disclo-
sures that are specifically prohibited
by an agency are exempted from this
section.

§320.13 Guaranty.

The Association guarantees the time-
ly payment, whether or not collected,
of the interest on the outstanding bal-
ance and the specified principal install-
ments on securities that are registered
on Ginnie Mae’s central registry. The
Association’s guaranty is backed by
the full faith and credit of the United
States.

[64 FR 34107, June 24, 1999]

§320.15 Default.

(a) Issuer default. Any failure or in-
ability of the issuer to make payments
as due as well as such other events as
may be identified by the Association
and included in the applicable guar-
anty agreement, contractual agree-
ment or MBS Guide, shall constitute a
default of the issuer.

(b) Action upon default. Upon any de-
fault by the issuer, the Association
may:

(1) Institute a claim against the
issuer’s insurance, bond or other cov-
erage, as specified in §320.11;

(2) Pursuant to section 306(g) of the
National Housing Act (12 TU.S.C.
1721(g)), extinguish all the right, title,
or other interest of the issuer in the
pooled mortgages; and

(3) Exercise such other rights and
remedies as it may have.

§320.17

The Association may impose applica-
tion fees, guaranty fees, securities
transfer fees and other fees.

Fees.
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Subpart B—Bond-Type Securities

§320.21 General.

In addition to the ‘‘pass-through’ se-
curities dealt with in subpart A of this
part, the Association is authorized by
section 306(g) of the National Housing
Act, 12 U.S.C. 1721(g), upon such terms
and conditions as it may deem appro-
priate, to guarantee the timely pay-
ment of principal of and interest on
“bond-type’’ securities which are based
on and backed by a trust or pool com-
posed of mortgages which are insured
or guaranteed by FHA, FmHA or the
VA. The Association’s guaranty of
mortgage-backed securities is backed
by the full faith and credit of the
United States. This subpart deals with
such ‘‘bond-type’ securities and does
not purport to set forth all the proce-
dures and requirements that apply to
the issuance and guaranty of such se-
curities. All such transactions are gov-
erned by the specific terms and provi-
sions of the contracts entered into by
the parties and the Bond-Type Securi-
ties Guide (the ‘‘Bond Guide”’).

§320.23 Eligible issuers.

Any corporation, trust, partnership,
or other entity with a net worth ac-
ceptable to the Association as set forth
in the Bond Guide, which has the capa-
bility to assemble acceptable and eligi-
ble mortgages in sufficient quantity to
support required minimum issuances of
securities and which meets such other
requirements as are set forth in the
Bond Guide, may be approved to issue
and service bond-type securities guar-
anteed by the Association. Further, the
Association reserves the right to limit
the number of issuers in the interest of
conducting an orderly market of secu-
rities of this type.

§3820.25 Securities.

(a) Instruments. Securities to be
issued pursuant to the provisions of
this subpart B may be in registered or
bearer form. Each security shall have
terms acceptable to the Association as
provided in the Bond Guide.

(b) Issue amount. Each issue of guar-
anteed securities must be in a min-
imum face amount as specified in the
Bond Guide. The total face amount of
any issue of securities cannot exceed
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