§570.442

shall consider comments and views re-
ceived relating to the proposed state-
ment and may, if appropriate, modify
the final statement. The final state-
ment shall be made available to the
public and shall include the commu-
nity development objectives, projected
use of funds, and the community devel-
opment activities.

(e) Program amendments. To assure
citizen participation on program
amendments to final statements, the
insular area grantee shall:

(1) Furnish citizens information con-
cerning the amendment;

(2) Hold one or more public hearings
to obtain the views of citizens on the
proposed amendment;

(3) Develop and publish the proposed
amendment in such a manner as to af-
ford affected citizens an opportunity to
examine the contents, and to submit
comments on the proposed amendment;

(4) Consider any comments and views
expressed by citizens on the proposed
amendment and, if the grantee finds it
appropriate, modify the final amend-
ment accordingly; and

(5) Make the final amendment to the
community development program
available to the public before its sub-
mission to HUD.

(f) Performance reports. (1) The citizen
participation plan must provide citi-
zens with reasonable notice and an op-
portunity to comment on performance
reports. The citizen participation plan
must state how reasonable notice and
an opportunity to comment will be
given. The citizen participation plan
must provide a period of not less than
15 days to receive comments on the
performance report before it is to be
submitted to HUD.

(2) The citizen participation plan
shall require the jurisdiction to con-
sider comments or views of citizens re-
ceived in writing or orally at public
hearings in preparing the performance
report. A summary of these comments
or views shall be attached to the per-
formance report.

(g) Application for loan guarantees. In-
sular area jurisdictions intending to
apply for the Section 108 Loan Guar-
antee program must ensure that they
follow the applicable presubmission

24 CFR Ch. V (4-1-08 Edition)

and citizen participation requirements
of §570.704.

[69 FR 32780, June 10, 2004]
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(a) Any Insular Area funds that be-
come available as a result of reduc-
tions under subpart O of this part, shall
be reallocated in the same or future
fiscal year to any remaining eligible
Insular Area grantees pro rata accord-
ing to population.

(b) Any Insular Area grant funds for
a fiscal year reserved for an applicant
that chooses not to submit a final
statement in accordance with §570.440
to receive such funds, shall be reallo-
cated in the same or future fiscal year
to any remaining eligible Insular Area
grantees pro rata according to popu-
lation.

(c) No amounts shall be reallocated
under this section in any fiscal year to
any applicant whose grant amount in
such fiscal year was reduced under sub-
part O of this part or who did not sub-
mit a final statement in accordance
with §570.440 for that fiscal year.

(d) Insular Area grantees receiving
additional funds under this section will
be evaluated for timeliness under
§570.902 based upon the original grant
amount plus the additional funds re-
ceived. Accordingly, references in
§570.902 to an Insular Area’s grant
amount for its current program year
include such additional funds, and ref-
erences to unexpended or undisbursed
funds include such additional funds.

Reallocations-Insular Areas.

[72 FR 12536, Mar. 15, 2007]

Subpart G—Urban Development
Action Grants

SOURCE: 47 FR 7983, Feb. 23, 1982, unless
otherwise noted.

§570.450 Purpose.

The purpose of urban development
action grants is to assist cities and
urban counties that are experiencing
severe economic distress to help stimu-
late economic development activity
needed to aid in economic recovery.
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Ofc. of Asst. Secy., Comm. Planning, Develop., HUD

This subpart G contains those regula-
tions that are essential for the contin-
ued operation of this grant program.

[61 FR 11476, Mar. 20, 1996]

§570.456 Ineligible activities and limi-
tations on eligible activities.

(a) Large cities and urban counties
may not use assistance under this sub-
part for planning the project or devel-
oping the application. However, they
may use entitlement community devel-
opment block grant funds for this pur-
pose, provided that the UDAG project
meets the eligibility test of this part.
Any small city which submits a project
application which is selected for pre-
liminary approval and for which le-
gally binding grant agreement and for
which a release of funds pursuant to 24
CFR part 58 has been issued may de-
vote up to three (3) percent of the ap-
proved amount of its action grant to
defray its actual costs in planning the
project and preparing its application.

(b) Assistance under this subpart
may not be used for public services as
described in §570.201(e).

(c)(1) No assistance may be provided
under this subpart for speculative
projects intended to facilitate the relo-
cation of industrial or commercial
plants or facilities from one area to an-
other. The provisions of this paragraph
(c)(1) shall not apply to a relocation of
any such plant or facility within a
metropolitan area.

(i) HUD will presume that a proposed
project which includes speculative
commercial or industrial space is in-
tended to facilitate the relocation of a
plant or facility from one area to an-
other, if it is demonstrated to HUD’s
satisfaction that:

(A) The proposed project is reason-
ably proximate (i.e., within 50 miles) to
an area from which there has been a
significant current pattern of move-
ment, to areas reasonably proximate,
of jobs of the category for which such
space is appropriate; and

(B) There is a likelihood of continu-
ation of the pattern, based on measur-
able comparisons between the area
from which the movement has been oc-
curring and the area of the proposed
project in terms of tax rates, energy
costs, and similar relevant factors.
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(ii) The restrictions established in
this paragraph (c)(1) shall not apply if
the Secretary determines that the relo-
cation does not significantly and ad-
versely affect the employment or eco-
nomic base of the area from which the
industrial or commercial plant or facil-
ity is to be relocated. However, the
Secretary will not be required to make
a determination whether there is a sig-
nificant and adverse effect. If such a
determination is undertaken, the Sec-
retary will presume that there is a sig-
nificant and adverse effect where the
significant pattern of job movement
and the likelihood of continuation of
such a pattern has been from a dis-
tressed community.

(iii) The presumptions established in
accordance with this paragraph (c)(1)
are rebuttable by the applicant. How-
ever, the burden of overcoming the pre-
sumptions will be on the applicant.

(iv) The presumptions established in
this paragraph (c)(1) will not apply if
the speculative space contained in a
commercial or industrial plant or facil-
ity included in a project constitutes a
lesser percentage of the total space
contained in that plant or facility than
the threshold amounts specified below:

Size of C’?llﬁl;' or fa- Amount of speculative space

0 to 50,000 sq. ft. ... | 10 percent.

50,001 to 250,000 5,000 sq. ft. or 8 percent, whichever is
sq. ft. greater.

250,001 to 20,000 sq. ft. or 5 percent, whichever
1,000,000 sq. ft. is greater.

1,000,001 or more 50,000 sq. ft. or 3 percent, whichever
sq. ft. is greater.

(2) Projects with identified intended oc-
cupants. No assistance may be provided
or utilized under this subpart for any
project with identified intended occu-
pants that is likely to facilitate:

(i) A relocation of any operation of
an industrial or commercial plant or
facility or other business establish-
ment from any UDAG eligible jurisdic-
tion; or

(ii) An expansion of any operation of
an industrial or commercial plant or
facility or other business establish-
ment that results in a substantial re-
duction of any such operation in any
UDAG eligible jurisdiction. The provi-
sions of this paragraph (c)(2) shall not
apply to a relocation of an operation or
to an expansion of an operation within
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