
272 

24 CFR Ch. V (4–1–08 Edition) § 585.308 

responsible for any required environ-
mental findings. 

(2) HUD reserves the right to dis-
qualify any application where one or 
more environmental thresholds are ex-
ceeded if HUD determines that the 
compliance review cannot be conducted 
and satisfactorily completed within the 
HUD review period for applications. 

(3) If Youthbuild funds are requested 
for acquisition, rehabilitation, or con-
struction, applicants are prohibited 
from committing or expending State, 
local or other funds to undertake prop-
erty acquisition (including lease), reha-
bilitation or construction under this 
program until notification of grant 
award. 

(b) Environmental thresholds. HUD 
shall determine whether a NEPA envi-
ronmental assessment is required. 
Also, HUD shall determine whether the 
proposed property triggers thresholds 
for the applicable Federal environ-
mental laws and authorities listed 
under 24 CFR 50.4 as follows: 

(1) For minor rehabilitation of a 
building and any property acquisition 
(including lease), Federal environ-
mental laws and authorities may apply 
when the property is: 

(i) Located within designated coastal 
barrier resources; 

(ii) Contaminated by toxic chemicals 
or radioactive materials; 

(iii) Located within a floodplain; 
(iv) A building for which flood insur-

ance protection is required; 
(v) Located within a runway clear 

zone at a civil airport or within a clear 
zone or accident potential zone at a 
military airfield; or 

(vi) Listed on, or eligible for listing 
on, the National Register of Historic 
Places; located within, or adjacent to, 
an historic district, or is a property 
whose area of potential effects includes 
a historic district or property. 

(2) For major rehabilitation of a 
building and also for substantial im-
provement in floodplains, in addition 
to paragraphs (b)(1)(i) through (vi) of 
this section, other Federal environ-
mental laws and authorities may apply 
when the property: 

(i) Has significant impact to the 
human environment; 

(ii) Is a project involving five or more 
dwelling units severely noise-impacted; 
or 

(iii) Affects coastal zone manage-
ment. 

(3) For new construction, conversion 
or increase in dwelling unit density, in 
addition to paragraphs (b)(1)(i) through 
(vi) and paragraphs (b)(2)(i) through 
(iii) of this section, other Federal envi-
ronmental laws and authorities may 
apply when the property: 

(i) Is located near hazardous indus-
trial operations handling fuels or 
chemicals of an explosive or flammable 
nature; 

(ii) Affects a sole source aquifer; 
(iii) Affects endangered species; or 
(iv) Is located within a designated 

wetland. 
(c) Qualified data sources. The envi-

ronmental threshold information pro-
vided by applicants must be from quali-
fied data sources. A qualified data 
source means any Federal, State, or 
local agency with expertise or experi-
ence in environmental protection (e.g., 
the local community development 
agency; the local planning agency; the 
State environmental protection agen-
cy; the State Historic Preservation Of-
ficer) or any other source qualified to 
provide reliable information on the 
particular property. 

(d) Minor rehabilitation means pro-
posed fixing and repairs: 

(1) Whose estimated cost is less than 
75 percent of the property value after 
completion; 

(2) That does not involve changes in 
land use from residential to nonresi-
dential, or from nonresidential to resi-
dential; 

(3) That does not involve the demoli-
tion of one or more buildings, or parts 
of a building, containing the primary 
use served by the property; and 

(4) That does not increase unit den-
sity more than 20 percent. 

§ 585.308 Relocation assistance and 
real property acquisition. 

The Youthbuild program is subject to 
the provisions of the Uniform Reloca-
tion Assistance and Real Property Ac-
quisition Policies Act of 1970, as 
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amended (URA) and implementing reg-
ulations at 49 CFR part 24. HUD Hand-
book 1378, Tenant Assistance, Reloca-
tion and Real Property Acquisition, 
available from the Relocation and Real 
Estate Division at the address listed in 
this section, describes these policies 
and procedures. Any occupied property 
used in a Youthbuild program is sub-
ject to the URA regardless of the 
source of the property or construction 
funds. The URA requires recipients to 
provide relocation assistance to per-
sons (families, individuals, businesses, 
and nonprofit organizations) that are 
displaced as a direct result of acquisi-
tion, rehabilitation or demolition for 
an assisted project. Property occupants 
who are not displaced also have certain 
rights. Therefore, if a proposed 
Youthbuild implementation program 
involves occupied property, before sub-
mitting the application the applicant 
should consult with staff of the Reloca-
tion and Real Estate Division, Office of 
Community Planning and Develop-
ment, Department of Housing and 
Urban Development, Room 7154, 451 
Seventh Street, SW, Washington, DC 
20410; telephone: (202) 708–0336. TDD: 
(202) 708–1455. Fax: (202) 708–1744. (These 
are not toll-free numbers.) 

§ 585.309 Project-related restrictions 
applicable to Youthbuild residential 
rental housing. 

Where the award of a Youthbuild im-
plementation grant includes the eligi-
ble activities of acquisition, architec-
tural and engineering fees, construc-
tion, rehabilitation, operating costs or 
replacement reserves for residential 
rental units, and where the costs for 
these activities are to be funded, in 
whole or in part, from the Youthbuild 
grant award, the recipient shall be re-
quired to comply with the following 
Youthbuild project-related restrictions 
for a period of not less than 10 years: 

(a) Occupancy by low- and very low-in-
come families. (1) For the 10 year period 
of the residential rental Youthbuild 
project, the recipient or rightful owner 
will be required to maintain at least a 
90 percent level of occupancy for indi-
viduals and families with incomes less 
than 60 percent of the area median in-
come, adjusted for family size—‘‘the 90 
percent category.’’ The recipient or 

rightful owner must offer each avail-
able rental unit to the 60 percent of 
area median income group for an ad-
vertising period of not less than 90 days 
upon each vacancy occurrence through-
out the 10 year period. Community- 
wide advertisements for tenants of this 
income group must be conducted. 

(2) In order to maintain the financial 
stability of the project and to provide 
flexibility in averting long-term vacan-
cies in the 90 percent category, the 
rightful owner is permitted, under cer-
tain circumstances described below, to 
execute temporary two year leases 
with individuals and families with in-
comes between 60 and 80 percent of the 
area median income. This temporary 
deviation is permitted when no quali-
fying tenant (with an income of 60 per-
cent or less of median) leases the unit 
upon the end of the 90 day advertising 
period. The owner may then advertise 
the unit to individuals and families 
with incomes less than 80 percent of 
the area median income, adjusted for 
family size, for another advertisement 
period of 90 days. Temporary leases for 
tenants whose incomes are between 60 
and 80 percent of the area median in-
come (exclusive of the 10 percent allow-
ance) shall be limited to two years. 
Temporary tenants are not covered by 
Youthbuild tenant protections regard-
ing termination of tenancy (paragraph 
(b)(2) of this section), tenant selection 
plan (paragraph (b)(4) of this section) 
and tenant participation plan (para-
graph (d) of this section). 

(3) The remaining 10 percent of the 
units must be made available to and 
occupied by low-income families—‘‘the 
10 percent category.’’ The income test 
must be conducted for both the 90 per-
cent and 10 percent categories only at 
time of entry for each unit available 
for occupancy. 

(b) Tenant protections. Upon submis-
sion of the implementation grant ap-
plication, the applicant or rightful 
owner of the residential rental units 
covered under this paragraph shall cer-
tify to the following tenant protec-
tions: 

(1) Lease. As part of the Youthbuild 
implementation grant application, the 
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