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an alternative methodology, including,
but not limited to, certifications, hard
copy reports, and communications with
the respective PHAs.

(e) Inapplicability of 24 CFR 85.25. For-
mula income is not subject to the pro-
visions regarding program income in 24
CFR 85.25.

[70 FR 54997, Sept. 19, 2005; 70 FR 61367, Oct.
24, 2005]

Subpart E—Determination and
Payment of Operating Subsidy

§990.200 Determination
amount.

(a) General. The amount of operating
subsidy that a PHA is eligible for is the
difference between its formula ex-
penses (as calculated under subpart C
of this part) and its formula income (as
calculated under subpart D of this
part).

(b) Use of HUD databases to calculate
formula amount. HUD shall utilize its
databases to make the formula calcula-
tions. HUD’s databases are intended to
be employed to provide information on
all primary factors in determining the
operating subsidy amount. Each PHA
is responsible for supplying accurate
information on the status of each of its
units in HUD’s databases.

(c) PHA responsibility to submit timely
data. PHAs shall submit data used in
the formula on a regular and timely
basis to ensure accurate calculation
under the formula. If a PHA fails to
provide accurate data, HUD will make
a determination as to the PHA’s inven-
tory, occupancy, and financial informa-
tion using available or verified data,
which may result in a lower operating
subsidy. HUD has the right to adjust
any or all formula amounts based on
clerical, mathematical, and informa-
tion system errors that affect any of
the data elements used in the calcula-
tion of the formula.

§990.205 Fungibility of operating sub-
sidy between projects.

(a) General. Operating subsidy shall
remain fully fungible between ACC
projects until operating subsidy is cal-
culated by HUD at a project level.
After subsidy is calculated at a project
level, operating subsidy can be trans-
ferred as the PHA determines during
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§990.215

the PHA's fiscal year to another ACC
project(s) if a project’s financial infor-
mation, as described more fully in
§990.280, produces excess cash flow, and
only in the amount up to those excess
cash flows.

(b) Notwithstanding the provisions of
paragraph (a) of this section and sub-
ject to all of the other provisions of
this part, the New York City Housing
Authority’s Development Grant
Project Amendment Number 180, dated
July 13, 1995, to Consolidated Annual
Contributions Contract NY-333, re-
mains in effect.

§990.210 Payment of operating sub-
sidy.

(@) Payments of operating subsidy
under the formula. HUD shall make
monthly payments equal to Vi of a
PHA'’s total annual operating subsidy
under the formula by electronic funds
transfers through HUD’s automated
disbursement system. HUD shall estab-
lish thresholds that permit PHASs to re-
quest monthly installments. Requests
by PHAs that exceed these thresholds
will be subject to HUD review. HUD ap-
provals of requests that exceed these
thresholds are limited to PHAs that
have an unanticipated and immediate
need for disbursement.

(b) Payments procedure. In the event
that the amount of operating subsidy
has not been determined by HUD as of
the beginning of the funding period, op-
erating subsidy shall be provided
monthly, quarterly, or annually based
on the amount of the PHA’s previous
year’s formula or another amount that
HUD may determine to be appropriate.

(c) Availability of funds. In the event
that insufficient funds are available,
HUD shall have discretion to revise, on
a pro rata basis, the amounts of oper-
ating subsidy to be paid to PHAs.

§990.215 Payments of operating sub-
sidy conditioned upon reexamina-
tion of income of families in occu-
pancy.

(a) General. Each PHA is required to
reexamine the income of each family in
accordance with the provisions of the
ACC, the 1937 Act, and HUD regula-
tions. Income reexaminations shall be
performed annually, except as provided
in the 1937 Act, in HUD regulations, or
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