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amount(s) to be paid and the dates pay-
ment(s) will be made to the specified
party. Payments may need to be made
over the course of one or more years if
the amount owed to the specified party
is greater than your current IIM ac-
count balance.

§115.618 What happens if at the con-
clusion of the notice and hearing
process we decide to encumber
your ITM account because of an ad-
ministrative error which resulted
in funds that you do not own being
deposited in your account or dis-
tributed to you or to a third party
on your behalf?

If we decide at the conclusion of the
notice and hearing process to encumber
your account because of an administra-
tive error which resulted in funds that
you do not own being deposited into
your IIM account or distributed to you
or to a third party on your behalf, we
will consult with you or your guardian,
as applicable, to determine how the
funds will be re-paid.

§115.619 If the BIA decides that the
restriction on your ITM account will
be continued after your hearing, do
you have the right to appeal that
decision?

Yes, if the BIA decides after your
hearing to continue the restriction on
your IIM account, you or your guard-

§115.700

ian, as applicable, have the right to ap-
peal the decision under the procedures
proscribed in §115.107.

§115.620 If you decide to appeal the
BIA’s final decision pursuant to
§115.107, will the BIA restrict your
IIM account during the appeal?

Yes, if under §115.107 you or your
guardian, as applicable, decide to ap-
peal the BIA’s final decision to:

(a) Supervise your IIM account, your
IIM account will remain restricted dur-
ing the appeal period.

(b) Encumber your IIM account, your
IIM account will remain restricted up
to the amount at issue during the ap-
peal period. If your account balance is
greater than the amount encumbered,
those funds will be available to you
upon request to and by approval of the
Secretary.

Subpart F—Trust Fund Accounts:
General Information

§115.700 Why is money held in trust
for tribes and individual Indians?

Congress has passed a number of laws
that require the Secretary to establish
and administer trust fund accounts for
Indian tribes and certain individual In-
dians who have an interest(s) in trust
lands, trust resources, or trust assets.
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§115.701 What types of accounts are maintained for Indian trust funds?

Indian trust funds are deposited in

tribal accounts, Individual Indian Money
(ITIM) accounts, and special deposit accounts. The illustration below provides in-

formation on each of these trust accounts.

Types of Trust Fund Accounts

Descriptions

There are no restrictions on these accounts. Funds may
be left on deposit, or paid to the account holder based
upon instructions by the account holder.

A temporary hold is placed on an account by OTFM
where an address of record for an account holder is
unknown or where more documentation is needed to
make a distribution from an account.

A restriction is placed on the account by the

BIA and funds from these accounts may only be
withdrawn under a BIA approved distribution plan.
The following account holders will have supervised
accounts:

* mMinors,

* emancipated minors,

» adults who are non-compos mentis,

« adults in need of assistance; and/or

* adults under legal disability as defined in this part.

A restriction is placed on the account by the BIA until
money owed from an the account is paid to a specified
party. The account holder may withdraw any money
available in the account that is above the amount owed
to specified parties.

Unrestricted IIM accounts
Administratively
Restricted
Individual
Indian
Money (IIM)
Accounts
Restricted IIM .
accounts: Supervised
Encumbered
IIM Estate accounts

An account for a deceased IIM account holder.

Tribal Accounts

Generally, an account for a federally recognized tribe.

Special Deposit Accounts

An account for the temporary deposit of trust funds that

cannot be distributed immediately to its rightful owners.

[66 FR 7094, Jan. 22, 2001, as amended at 66 FR 8768, Feb. 2, 2001]
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§115.702 What specific sources of money will be accepted for deposit into a trust
account?
We must accept proceed on behalf of tribes or individuals from the following
sources:

TRUST ACCOUNTS

Individual Indian Money (IIM)

SOURCES Unrestricted Restricted IIM Accounts
Tribal | IIM
Accounts Administratively | Supervised | Encumbered
restricted

Payments from the United States
as a Result of —

Federal laws requiring funds to be v v v v v
deposited in trust accounts.

Settlement of a claim related to trust
assets that requires the funds to be 4 v v v v
deposited in trust accounts

A final order from a United States
court for a cause of action directly v v v v v
related to trust assets requiring funds
to be deposited in trust accounts

Unobligated or unspent forestry
funds specifically appropriated for v
the benefit of such Indian tribe

Designation of the BIA as the
representative payee (by another
federal agency) to receive certain
Federal assistance payments, such as v v
VA benefits, Social Security, or
Supplemental Security Income, on
behalf of an individual Indian
because there is no legal guardian for
that individual

Payments resulting from —

Money directly derived from the title
conveyance (e.g. sale, probate, v v v v v
condemnation) or use of trust lands
or restricted fee lands or trust
resources, including any late
payment penalties, when paid
directly to the Secretary on behalf of
the account holder

Penalties for trespass on trust lands v v v v v
or restricted fee lands
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Default or breach of the terms of a
contract for the sale or use of trust v v v v v
lands, restricted fee lands, or trust
resources arising from cash
performance or surety bonds, or
other source(s)

A final order from a court of
competent jurisdiction for a cause of
action directly related to trust assets v v v v v
requiring funds to be deposited in
trust accounts

Deposits from an Indian Tribe —

Redeposit of tribal trust funds
previously withdrawn under an
investment plan submitted and v
approved pursuant to the American
Indian Trust Fund Management
Reform Act of 1994, Pub. L. 103-
412, 108 Stat. 4239,25US.C. §
4001 (Trust Reform Act)

Where a tribe under 25 U.S.C. 450f
et seq. has contracted or compacted
with the federal government to
operate a federal program and the v v v v v
tribe, operating the federal program
on behalf of the Secretary, receives
trust funds for the sale or use of trust
assets pursuant to a contract that
specifies that payments are to be
made to the Secretary on behalf of a
tribe or an individual

Legislative settlement funds or
judgment funds withdrawn, but not v
spent, for a specific project.
Documentation showing source of
funds is required.

Deposits from other sources —

Interest earned on trust fund deposits 4 4 v v v

Disbursements of tribal trust funds v v
held by OTFM to tribal members as
per capita payments

As permitted by law (25 U.S.C. § 4

3109) to be deposited into an Indian
forest land assistance account

Funds derived directly from trust
lands, restricted fee lands, or trust
resources that are presented to the v
Secretary, on behalf of the tribe or
individual Indian owner(s) of the
trust asset, by the payor after being
mailed to the owner(s) as required by
contract (i.e., direct pay) and
returned by mail to the payor as
undeliverable
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Funds derived directly from trust
lands, restricted fee lands, or trust
resources that are presented to the
Secretary, on behalf of the tribe or v v v

individual Indian owner(s) of the
trust asset, by the payor after being
mailed to the owner(s) as required by
contract (i.e., direct pay) and
returned by mail to the payor as
undeliverable

[66 FR 7094, Jan. 22, 2001. Redesignated at 66 FR 8768, Feb. 2, 2001]

§115.703 May we accept for deposit
into a trust account money not
specified in § 115.702?

No, we will not accept funds from
sources that are not identified in the
table in §115.702 for deposit into a trust
account.

§115.704 May we accept for deposit
into a trust account retirement
checks/payments or pension fund
checks/payments even though those
funds are not specified in §115.702?

No, we will not accept retirement
checks/payments or pension fund
checks/payments or any funds from
sources that are not identified in the
table in §115.702 for deposit into a trust
account.

§115.705 May we accept for deposit
into a trust account money award-
ed or assessed by a court of com-
petent jurisdiction?

We will accept money awarded or as-
sessed by a court of competent jurisdic-
tion for a cause of action directly re-
lated to trust assets to be deposited
into a trust account. Other funds
awarded by a court of competent juris-
diction may not be deposited into a
trust account.

§115.706 When funds are awarded or
assessed by a court of competent ju-
risdiction in a cause of action in-
volving trust assets, what docu-
mentation is required to deposit the
trust funds into a trust account?

When funds are awarded or assessed
by a court of competent jurisdiction in
a cause of action involving trust as-
sets, we must receive the funds award-
ed as stipulated in the court order and
a copy of the court’s order.

§115.707 Will the Secretary accept ad-
ministrative fees for deposit into a
trust account?

No. The Secretary will not accept ad-
ministrative fees for deposit into a
trust account because administrative
fees are not trust funds. However, ad-
ministrative fees may be deposited into
a non-interest bearing, non-trust ac-
count with the BIA.

§115.708 How quickly will trust funds
received by the Secretary on behalf
of tribes or individual Indians be
deposited into a trust account?

Trust funds received by the Sec-
retary on behalf of a tribe or individual
Indians will be deposited into a trust
account within twenty-four hours, or
no later than the close of business on
the next business day following the re-
ceipt of funds at a location with a des-
ignated federal depository.

§115.709 Will an annual audit be con-
ducted on trust funds?

Yes, in accordance with the Trust
Reform Act an annual audit will be
conducted on trust funds. Each tribe
and ITM account holder will be notified
when the Secretary has conducted an
annual audit on a fiscal year basis of
all the trust funds held by the United
States for the benefit of tribes and in-
dividual Indians. This notice will be
provided in the first quarterly state-
ment of performance following the pub-
lication of the audit.
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