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Bureau of Indian Affairs, Interior § 152.3 

SALES, EXCHANGES AND CONVEYANCES OF 
TRUST OR RESTRICTED LANDS 

152.17 Sales, exchanges, and conveyances 
by, or with the consent of the individual 
Indian owner. 

152.18 Sale with the consent of natural 
guardian or person designated by the 
Secretary. 

152.19 Sale by fiduciaries. 
152.20 Sale by Secretary of certain land in 

multiple ownership. 
152.21 Sale or exchange of tribal land. 
152.22 Secretarial approval necessary to 

convey individual-owned trust or re-
stricted lands or land owned by a tribe. 

152.23 Applications for sale, exchange or 
gift. 

152.24 Appraisal. 
152.25 Negotiated sales, gifts and exchanges 

of trust or restricted lands. 
152.26 Advertisement. 
152.27 Procedure of sale. 
152.28 Action at close of bidding. 
152.29 Rejection of bids; disapproval of sale. 
152.30 Bidding by employees. 
152.31 Cost of conveyance; payment. 
152.32 Irrigation fee; payment. 

PARTITIONS IN KIND OF INHERITED 
ALLOTMENTS 

152.33 Partition. 

MORTGAGES AND DEEDS OF TRUST TO SECURE 
LOANS TO INDIANS 

152.34 Approval of mortgages and deeds of 
trust. 

152.35 Deferred payment sales. 

AUTHORITY: R.S. 161; 5 U.S.C. 301. Interpret 
or apply sec. 7, 32 Stat. 275, 34 Stat. 1018, sec. 
1, 35 Stat. 444, sec. 1 and 2, 36 Stat. 855, as 
amended, 856, as amended, sec. 17, 39 Stat. 
127, 40 Stat. 579, 62 Stat. 236, sec. 2, 40 Stat. 
606, 68 Stat. 358, 69 Stat. 666: 25 U.S.C. 378, 
379, 405, 404, 372, 373, 483, 355, unless otherwise 
noted. 

CROSS REFERENCES: For further regula-
tions pertaining to the sale of irrigable 
lands, see parts 160, 159 and § 134.4 of this 
chapter. For Indian money regulations, see 
parts 115, 111, 116, and 112 of this chapter. For 
regulations pertaining to the determination 
of heirs and approval of wills, see part 15 and 
subpart G of part 11 of this chapter. 

SOURCE: 38 FR 10080, Apr. 24, 1973, unless 
otherwise noted. Redesignated at 47 FR 13327, 
Mar. 30, 1982. 

§ 152.1 Definitions. 
As used in this part: 
(a) Secretary means the Secretary of 

the Interior or his authorized rep-
resentative acting under delegated au-
thority. 

(b) Agency means an Indian agency or 
other field unit of the Bureau of Indian 
Affairs having trust or restricted In-
dian land under its immediate jurisdic-
tion. 

(c) Restricted land means land or any 
interest therein, the title to which is 
held by an individual Indian, subject to 
Federal restrictions against alienation 
or encumbrance. 

(d) Trust land means land or any in-
terest therein held in trust by the 
United States for an individual Indian. 

(e) Competent means the possession of 
sufficient ability, knowledge, experi-
ence, and judgment to enable an indi-
vidual to manage his business affairs, 
including the administration, use, in-
vestment, and disposition of any prop-
erty turned over to him and the income 
or proceeds therefrom, with such rea-
sonable degree of prudence and wisdom 
as will be apt to prevent him from los-
ing such property or the benefits there-
of. (Act of August 11, 1955 (69 Stat. 
666)). 

(f) Tribe means a tribe, band, nation, 
community, group, or pueblo of Indi-
ans. 

§ 152.2 Withholding action on applica-
tion. 

Action on any application, which if 
approved would remove Indian land 
from restricted or trust status, may be 
withheld, if the Secretary determines 
that such removal would adversely af-
fect the best interest of other Indians, 
or the tribes, until the other Indians or 
the tribes so affected have had a rea-
sonable opportunity to acquire the 
land from the applicant. If action on 
the application is to be withheld, the 
applicant shall be advised that he has 
the right to appeal the withholding ac-
tion pursuant to the provisions of part 
2 of this chapter. 

ISSUING PATENTS IN FEE, CERTIFICATES 
OF COMPETENCY OR ORDERS REMOVING 
RESTRICTIONS 

§ 152.3 Information regarding status of 
applications for removal of Federal 
supervision over Indian lands. 

The status of applications by Indians 
for patents in fee, certificates of com-
petency, or orders removing restric-
tions shall be disclosed to employees of 
the Department of the Interior whose 
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