§161.2

Area awarded to the Navajo Nation
under the Judgment of Partition issued
April 18, 1979, by the United States Dis-
trict Court for the District of Arizona,
and now a separate administrative en-
tity within the Navajo Indian Reserva-
tion.

Non-Concurrence means the official
written denial of approval by the Nav-
ajo Nation of a policy, action, decision,
or finding submitted for consideration
by BIA.

Range management plan is a state-
ment of management objectives for
grazing, farming, or other agriculture
management including contract stipu-
lations defining required uses, oper-
ations, and improvements.

Range Unit means a tract of land des-
ignated as a separate management sub-
division for the administration of graz-
ing.

Resident means a person who lives on
the Navajo Partitioned Lands.

Resources Committee means the over-
sight committee for the Division of
Natural Resources within the Navajo
Nation Government. The Resources
Committee of the Navajo Nation Coun-
cil to whom authority is delegated to
exercise the powers of the Navajo Na-
tion with regards to the range develop-
ment and grazing management of the
Navajo Partitioned Lands.

Secretary means the Secretary of the
Interior or his or her designated rep-
resentative.

Settlement Act means the Navajo Hopi
Settlement Act of December 22, 1974 (88
Stat. 1712, 256 U.S.C. 64d et seq., as
amended).

Sheep Unit means an adult ewe with
un-weaned lamb. It is also the basic
unit in which forage allocations are ex-
pressed.

Special land use means all land usage
for purposes other than for grazing
withdrawn in accordance with Navajo
Nation laws, Federal laws, and BIA
policies and procedures, such as but
not limited to: Housing permits, farm
leases, governmental facilities, rights-
of-way, schools, parks, business leases,
etc.

Stocking rate means the maximum
number of sheep units, or animal units
authorized to graze on a particular pas-
ture, management unit, or range unit
during a specified period of time.
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Trespass means any unauthorized oc-
cupancy, grazing, use of, or action on
the Navajo Partitioned Lands.

§161.2 What are the Secretary’s au-
thorities under this part?

(a) Under Section 640d-9(e) of the Set-
tlement Act, lands partitioned under
the Settlement Act are subject to the
jurisdiction of the tribe to whom parti-
tioned. The laws of the tribe apply to
the partitioned lands as in paragraphs
(a)(1) and (a)(2) of this section.

(1) Effective October 6, 1980:

(i) All conservation practices on the
Navajo Partitioned Lands, including
control and range restoration activi-
ties, must be coordinated and executed
with the concurrence of the Navajo Na-
tion; and

(ii) All grazing and range restoration
matters on the Navajo Reservation
lands must be administered by BIA,
under applicable laws and regulations.

(2) Effective April 18, 1981, the Navajo
Nation has jurisdiction and authority
over any lands partitioned to it and
over all persons on these lands. This ju-
risdiction and authority apply:

(i) To the same extent as is applica-
ble to those other portions of the Nav-
ajo reservation; and

(ii) Notwithstanding any provision of
law to the contrary, except where there
is a conflict with the laws and regula-
tions referred to in paragraph (a) of
this section.

(b) Under the Agricultural Act, the
Secretary is authorized to:

(1) Carry out the trust responsibility
of the United States and promote In-
dian tribal self-determination by pro-
viding for management of Indian agri-
cultural lands and renewable resources
consistent with tribal goals and prior-
ities for comnservation, multiple use,
and sustained yield;

(2) Take part in managing Indian ag-
ricultural lands, with the participation
of the land’s beneficial owners, in a
manner consistent with the Secretary’s
trust responsibility and with the objec-
tives of the beneficial owners;

(3) Provide for the development and
management of Indian agricultural
lands; and

(4) Improve the expertise and tech-
nical abilities of Indian tribes and their
members by increasing the educational
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and training opportunities available to
Indian people and communities in the
practical, technical, and professional
aspects of agricultural and land man-
agement.

§161.3 What is the purpose of this
part?

The purpose of this part is to de-
scribe the goals and objectives of graz-
ing management on the Navajo Parti-
tioned Lands:

(a) To respect and recognize the im-
portance that livestock and land have
in sustaining Navajo tradition and cul-
ture.

(b) Provide resources to rehabilitate
range resources in the preservation of
forage, soil, and water on the Navajo
Partitioned Lands;

(c) Monitor the recovery of those re-
sources where they have deteriorated;

(d) Protect, conserve, utilize, and
maintain the highest productive poten-
tial on the Navajo Partitioned Lands
through the application of sound con-
servation practices and techniques.
These practices and techniques will be
applied to planning, development,
inventorying, classification, and man-
agement of agricultural resources;

(e) Increase production and expand
the diversity and availability of agri-
cultural products for subsistence, in-
come, and employment of Indians,
through the development of agricul-
tural resources on the Navajo Parti-
tioned Lands;

(f) Manage agricultural resources
consistent with integrated resource
management plans in order to protect
and maintain other values such as
wildlife, fisheries, cultural resources,
recreation and to regulate water runoff
and minimize soil erosion;

(g) Enable the Navajo Nation to
maximize the potential benefits avail-
able to its members from their lands by
providing technical assistance, train-
ing, and education in conservation
practices, management and economics
of agribusiness, sources and use of
credit and marketing of agricultural
products, and other applicable subject
areas;

(h) Develop the Navajo Partitioned
Lands to promote self-sustaining com-
munities; and

§161.6

(i) Assist the Navajo Nation with per-
mitting the Navajo Partitioned Lands,
consistent with prudent management
and conservation practices, and com-
munity goals as expressed in the tribal
management plans and appropriate
tribal ordinances.

§161.4 To what lands does this part
apply?

The grazing regulations in this part
apply to the Navajo Partitioned Lands
within the boundaries of the Navajo In-
dian Reservation held in trust by the
United States for the Navajo Nation.
Contiguous areas outside of the Navajo
Partitioned Lands may be included
under this part for management pur-
poses by BIA in consultation with the
affected permittees and other affected
land users, and with the concurrence of
the Resources Committee. Other af-
fected land users include those holding
approved assignments, permits, leases,
and rights of way for activities such as:
home sites, farm plots, roads, utilities,
businesses, and schools.

§161.5 Can BIA waive the application
of this part?

Yes. If a provision of this part con-
flicts with the objectives of the agri-
cultural resource management plan
provided for in §161.200, or with a tribal
law, BIA may waive the application of
this part unless the waiver would ei-
ther:

(a) Constitute a violation of a federal
statute or judicial decision; or

(b) Conflict with BIA’s general trust
responsibility under federal law.

§161.6 Are there any other restrictions
on information given to BIA?

Information that the BIA collects in
connection with permits for NPL in
sections 161.102, 161.206, 161.301, 161.302,
161.304, 161.402, 161.500, 161.502, 161.604,
161.606, 161.703, 161.704, 161.708, 161.717,
161.800, 161.801, and 161.802 have been re-
viewed and approved by the Office of
Management and Budget. The OMB
Control Number assigned is 1076-0162.
Please note that a federal agency may
not conduct or sponsor, and you are
not required to respond to, a collection
of information unless it displays a cur-
rently valid OMB control number.
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