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each range unit and the season or sea-
sons of use to achieve the objectives of
the agricultural resource management
plan and range unit management plan.

(b) BIA, with the concurrence of the
Navajo Nation, will establish the
stocking rate of each range or manage-
ment unit. The stocking rate will be
based on forage production, range utili-
zation, the application of land manage-
ment practices, and range improve-
ments in place to achieve uniformity of
grazing under sustained yield manage-
ment principles on each range or man-
agement unit.

(c) BIA will review the carrying ca-
pacity of the grazing units on a con-
tinuing basis and, in consultation with
the Grazing Committee and affected
permittees, adjust the stocking rate for
each range or management unit as con-
ditions warrant.

(d) Any adjustments in stocking
rates will be applied equally to each
permittee within the management unit
requiring adjustment.

§161.205 How are range improvements
treated?

(a) Improvements placed on the Nav-
ajo Partitioned Lands will be consid-
ered affixed to the land unless specifi-
cally exempted in the permit. No im-
provement may be constructed or re-
moved from Navajo Partitioned Lands
without the written consent of BIA and
the Navajo Nation.

(b) Before undertaking an improve-
ment, BIA, Navajo Nation and per-
mittee will negotiate who will com-
plete and maintain improvements. The
improvement agreement will be re-
flected in the permit.

§161.206 What must a permittee do to
protect livestock from exposure to
disease?

In accordance with applicable law,
permittees must:

(a) Vaccinate livestock;

(b) Treat all livestock exposed to or
infected with contagious or infectious
diseases; and

(c) Restrict the movement of exposed
or infected livestock.

25 CFR Ch. | (4-1-08 Edition)

§161.207 What livestock are author-
ized to graze?

The following livestock are author-
ized to graze on the Navajo Partitioned
Lands: horses, cattle, sheep, goats,
mules, burros, donkeys, and llamas.

Subpart D—Permit Requirements

§161.300 When is a permit needed to
authorize grazing use?

Unless otherwise provided for in this
part, any person or legal entity, includ-
ing an independent legal entity owned
and operated by the Navajo Nation,
must obtain a permit under this part
before using Navajo Partitioned Land
for grazing purposes.

§161.301 What will a grazing permit
contain?

(a) All grazing permits will contain
the following provisions:

(1) Name of permit holder;

(2) Range management plan require-
ments;

(3) Applicable stocking rate;

(4) Range unit number and descrip-
tion of the permitted area;

(6) Animal identification require-
ments (i.e., brand, microchip, freeze
brand, earmark, tattoo, etc.);

(6) Term of permit (including begin-
ning and ending dates of the term al-
lowed, as well as an option to renew, or
extend);

(7T) A provision stating that the per-
mittee agrees that he or she will not
use, cause, or allow to be used any part
of the permitted area for any unlawful
conduct or purpose;

(8) A provision stating that the per-
mit authorizes no other privilege than
grazing use;

(9) A provision stating that no person
is allowed to hold a grazing permit in
more than one range unit of the Navajo
Partitioned Lands, unless the cus-
tomary use area extends beyond the
range unit boundary;

(10) A provision reserving a right of
entry by BIA and the Navajo Nation for
range survey, inventory and inspection
or compliance purposes;

(11) A provision prohibiting the cre-
ation of a nuisance, any illegal activ-
ity, and negligent use or waste of re-
sources;
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(12) A provision stating how trespass
proceeds are to be distributed;

(13) A provision stating whether me-
diation will be used in the event of a
permit violation; and

(14) A provision stating that the per-
mit cannot be subdivided once it has
been issued.

(b) Grazing permits will contain any
other provision that in the discretion
of BIA with the concurrence of the
Navajo Nation is necessary to protect
the land and/or resources.

(¢c) Grazing permits containing any
special land use authorized under
§161.503 of this part must be included
on the permit.

§161.302 What restrictions are placed
on grazing permits?

Only a grazing permit issued under
this part authorizes the grazing of live-
stock within the Navajo Partitioned
Lands. Grazing permits are subject to
the following restrictions:

(a) Grazing permits should not be
issued for less than 2 animal units (10
sheep units) or exceed 70 animal units
(350 sheep units). However, all grazing
permits issued before the adoption of
this regulation will be honored and re-
issued with an adjusted stocking rate if
the permittee meets the eligibility and
priority criteria found in §161.400 of
this part, and only if the carrying ca-
pacity and stocking rate as determined
under §§161.204 and 161.403 allows.

(b) A grazing permit will be issued in
the name of one individual.

(c) Only two horses will be permitted
on a grazing permit.

(d) Grazing permits may contain ad-
ditional conditions authorized by Fed-
eral law or Navajo Nation law.

(e) A state/tribal brand only identi-
fies the owner of the livestock, but
does not authorize the grazing of any
livestock within the Navajo Parti-
tioned Lands.

(f) A permit cannot be subdivided
once it has been issued.

§161.303 How long is a permit valid?

After its initial issuance, each graz-
ing permit is valid for one year begin-
ning on the following January 1. All
permits will be automatically renewed
annually if the permittee is in compli-

§161.308

ance with all applicable laws including
tallies and permit requirements.

§161.304 Must a permit be recorded?

A permit must be recorded by BIA
following approval under this subpart.

§161.305 When is a decision by BIA re-
garding a permit effective?

BIA approval of a permit will be ef-
fective immediately upon signature,
notwithstanding any appeal, which
may be filed under part 2 of this title.
Copies of the approved permit will be
provided to the permittee and made
available to the Navajo Nation upon re-
quest.

§161.306 When are permits effective?

Unless otherwise provided in the per-
mit, a permit will be effective on the
date on which BIA approves the per-
mit.

§161.307 When may a permittee com-
mence grazing on Navajo Parti-
tioned Land?

The permittee may graze on Navajo
Partitioned Land on the date specified
in the permit as the beginning date of
the term, but not before BIA approves
the permit.

§161.308 Must a permittee comply
with standards of conduct if grant-
ed a permit?

Yes. Permittees are expected to:

(a) Conduct grazing operations in ac-
cordance with the principles of sus-
tained yield management, agricultural
resource management planning, sound
conservation practices, and other com-
munity goals as expressed in Navajo

Nation laws, agricultural resource
management plans, and similar
sources.

(b) Comply with all applicable laws,
ordinances, rules, provisions, and other
legal requirements. Permittee must
also pay all applicable penalties that
may be assessed for non-compliance.

(c) Fulfill all financial permit obliga-
tions owed to the Navajo Nation and
the United States.

(d) Conduct only those activities au-
thorized by the permit.
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