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(iii) Be irrevocable during its term
and have an initial expiration date of
not less than one year following the
date of issuance; and

(iv) Be automatically renewable for a
period of not less than one year, unless
the issuing financial institution pro-
vides us with written notice that it
will not be renewed, at least 90 cal-
endar days before the letter of credit’s
expiration date.

(5) A surety bond issued by a com-
pany approved by the U.S. Department
of the Treasury; or

(6) Any other form of highly liquid,
non-volatile security that is easily con-
vertible to cash and for which our ap-
proval is required prior to redemption
by any party.

(b) A tribe may accept and hold any
form of bond described in paragraph (a)
of this section, to secure performance
under an agricultural lease of tribal
land.

§162.236 How will a cash bond be ad-
ministered?

(a) If a cash bond is submitted, we
will retain the funds in an account es-
tablished in the name of the tenant.

(b) We will not pay interest on a cash
performance bond.

(c) If the bond is not forfeited under
§162.252(a) of this subpart, we will re-
fund the bond to the tenant upon the
expiration or termination of the lease.

§162.237 What insurance is required
under an agricultural lease?

When necessary to protect the inter-
ests of the Indian landowners, an agri-
cultural lease must require that a ten-
ant provide insurance. Such insurance
may include property, crop, liability
and/or casualty insurance. If insurance
is required, it must identify both the
Indian landowners and the TUnited
States as insured parties, and be suffi-
cient to protect all insurable improve-
ments on the leased premises.

§162.238 What indemnities are re-
quired under an agricultural lease?

(a) An agricultural lease must re-
quire that the tenant indemnify and
hold the United States and the Indian
landowners harmless from any loss, li-
ability, or damages resulting from the
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tenant’s use or occupation of the leased
premises, unless:

(1) The tenant would be prohibited by
law from making such an agreement;
or (2) The interests of the Indian land-
owners are adequately protected by in-
surance.

(b) Unless the tenant would be pro-
hibited by law from making such an
agreement, an agricultural lease must
specifically require that the tenant in-
demnify the United States and the In-
dian landowners against all liabilities
or costs relating to the use, handling,
treatment, removal, storage, transpor-
tation, or disposal of hazardous mate-
rials, or the release or discharge of any
hazardous materials from the leased
premises that occurs during the lease
term, regardless of fault.

§162.239 How will payment rights and
obligations relating to agricultural
land be allocated between the In-
dian landowners and the tenant?

(a) Unless otherwise provided in an
agricultural lease, the Indian land-
owners will be entitled to receive any
settlement funds or other payments
arising from certain actions that di-
minish the value of the land or the im-
provements thereon. Such payments
may include (but are not limited to) :

(1) Insurance proceeds;

(2) Trespass damages; and

(3) Condemnation awards.

(b) An agricultural lease may provide
for the tenant to assume certain cost-
share or other payment obligations
that have attached to the land through
past farming and grazing operations, so
long as those obligations are specified
in the lease and considered in any de-
termination of fair annual rental made
under this subpart.

§162.240 Can an agricultural lease
provide for negotiated remedies in
the event of a violation?

(a) A lease of tribal agricultural land
may provide the tribe with certain ne-
gotiated remedies in the event of a
lease violation, including the power to
terminate the lease. An agricultural
lease of individually-owned land may
provide the individual Indian land-
owners with similar remedies, so long
as the lease also specifies the manner
in which those remedies may be exer-
cised by or on behalf of the landowners.
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